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1) maparpad 3 rmaBsl 23 U3JI0KUATH B CIENYIOMIEH pelaKkiyu:

"§ 3. 3agor

1. O6mme nmosi0sKkeHus 0 3aJ0re

Cratps 334. IlonsaTne 3aj0ra

1. B cuy 3amora KpeauTop Mo o0eclieueHHOMY 3aJi0TOM 00513aTelbCTBY
(3aorojiepkaTelip) UMeeT MPaBo B CiIydae HEMCIOMHEHHUS WIM HEeHaAJeKallero
HCHOJHEHHUS JTOJDKHUKOM 3TOTO 0053aTebcTBa MOJIYYHTh YAOBIETBOPEHHUE M3
CTOMMOCTH 3aJI0KEHHOr0 HMMyIecTBa (IpeIMeTa 3ajiora) IpeuMyIIeCTBEHHO
mepen IPYTMMH KpeIuTOpaMHy JHIa, KOTOPOMY HPHUHAIJIEKHUT 3al0XKEHHOE
HUMYIIECTBO (3aJI0TOIATeNs).

B ciyuasx v B nmopsiKe, KOTOpBIE IPelyCMOTPEHEI 3aKOHOM, TpeboBaHue
3ajiorojiepxareiss MOXXeT OBITh YJIOBIETBOPEHO IyTeM Iepeladyd IpeaMera
3ajI0ra 3aJI0roJiepKaTelto (OCTaBIICHUs Y 3allorofepKaTels).

2. 3amoroaep)xarenb MPEUMYIIECTBEHHO IIEpel APYTUMH KpeauTopaMu
3ajlorofaresisi BIpaBe IONyYUTh YAOBIETBOPEHHE OOECIIEYCHHOTO 3aI0rOM
TpeOOBaHMS TaKXKe 3a CUET:

CTPaxOBOI0 BO3MEIICHMs 3a YTpaTy WIH IOBPEXIEHHE 3aJI0KEHHOTO
UMYIECTBA HE3aBHCHMO OT TOTO, B YBI0 TOJIb3Y OHO 3acCTPaxoOBaHO, €CJIU
TOJIBKO yTpaTa WJIM IOBpPEXIECHUE NPOU3OILIH HE IO NMPHYNHAM, 332 KOTOphIE

3ajiorogep kareib OTBEHacT,



MPUYHTAIOMIETOCS  3aJ0TOAATENI0  BO3MEIIECHHS, IIPEAOCTaBIsAEMOrO
B3aMEH 3aJI0)KEHHOT0 HMMYIIECTBa, B YaCTHOCTH €CIId IPaBO COOCTBEHHOCTH
3aji0roJareNs Ha MMYIIECTBO, SBIIIONIEECS IPEeIMETOM 3ajora, MpeKpamaercs
[0 OCHOBAaHUSM M B TIOPSIKE, KOTOPHIE YCTaHOBJIEHBI 3aKOHOM, BCIICICTBHUE
U3bATHA  (BBIKYNa) JUIsI TOCYJApPCTBEHHBIX WM MYHHUIMNAIBHBIX HYX]I,
PEeKBU3UIIMM WM  HallMOHANM3allMM, a Takke B HMHBIX  CIydYasx,
IIpelyCMOTPEHHBIX 3aKOHOM;

NPUYUTAIONIMXCA 3aJIOTOAATENI0 WM 3aJIOTOACPXKATENI0 JI0X0J0B OT
HCTIOJIb30BaHHUs 3aJI0KEHHOI0 UMYILECTBA TPETHUMH JIMIIAMH;

UMYIIECTBa, MPUINTAIOIIErocs 3aJI0r0aTeNi0 TPH UCIIOJIHEHUU TPETHUM
JIMIOM 00s3aTeNlbCTBa, IPaBO TpeOOBaTh HCIIONHEHHS KOTOPOIO SBISETCH
IIpeIMETOM 3aJIora.

B ciyuasx, ykazaHHBIX B a03allax BTOPOM — IISITOM HACTOAIIETO IYHKTa,
3aJI0TOlep)KaTelb BlpaBe TpeOOBaTh NMPUUUTAIONIUECS €My ACHEXHYI0 CyMMY
WM WHOE MMYIIECTBO HEIOCPEACTBEHHO OT O0S3aHHOTO JIMIIA, €Cld HHOE He
MpeyCMOTPEHO 3aKOHOM HITH JI0TOBOPOM.

3. Eciu wHOE He MpeayCMOTPEHO 3aKOHOM WJIM JOrOBOPOM, IIpH
HEJOCTATOYHOCTH CYMMBI, BBRIDYUEHHOI B pe3ysibTare OOpalieHHs B3BICKAHHS
Ha 3aJI0KEHHOE MMYIEeCTBO, M TOrameHus TpeOoBaHMS 3aJorojepaTelib
BIIpaBe yIOBJIETBOPUTH CBOE TpeOOBaHME B HEMOTAIIEHHOH YacTH 3a CYET MHOTO

HMYIIECTBA JOJDKHHKA, HE ITOJIb3YACH IPEUMYIICCTBOM, OCHOBAaHHBIM Ha 3aJI0TC.



4

Ecnmu cyMMma, BbIpy4eHHas B pe3yibTare oOpalleHWs B3BICKaHHS Ha
3aJI0)KEHHOE HMMYILNECTBO, IMpPEeBBINIaeT pa3Mep O00eCeYeHHOTo 3alloroM
TpeOOBaHUs  3ajlorofiepXKareis, pa3HHULa BO3BpaIlaeTcs  3aJorofarelo.
Cornamenne 006 OTKaze 3ajorojaTells OT IIpaBa Ha MOJy4YeHHE YKa3aHHOU
pa3HUIBI HUYTOXHO.

4. K ormensHBIM BuAaMm 3anora (crate 357 — 358'7) mpumensiorcs
o0IMe IIONIOKEHUST O 3ajore, €clii HMHOe He IMpeIyCMOTPEHO IpaBUIaMU
HacTosmiero Koymekca 06 aTux BUax 3anora.

K 3anmory HeIBM)XMMOTO HMYyIlecTBa (MIIOTeKe) NMPHUMEHSIOTCS IpaBHia
Hacrosimero Kojgekca o BEIIHBIX MpaBax, a B YacTH, HE YyperyJIHpOBaHHOU
yKa3aHHBIMH TIpaBUIaMHU M 3aKOHOM 00 HIOTeKe, OGIIIHe MOJI0XKEHHMS O 3aJI0Te.

5. Ecnu vHOe He BBITEKAaeT M3 CyllecTBa OTHOUICHHH 3ajiora, KpeauTop
WM WHOE YIPaBOMOYEHHOE JIMIIO, B YbHUX MHTEpecax ObLI HaJIOXKEH 3arpeT Ha
paclopspkeHHe  uMymecTBoM  (ctates  174'),  obmajmaer mpaBamm  H
00A3aHHOCTAMH 3QJIOTOJIEPXKATeNls B OTHOIIEHWH 3TOr0 MMYIECTBA C MOMEHTa
BCTYIUIEHHUS B CHITy pellieHHs Cy/a, KOTOPHIM TpeGoBaHMs TaKUX KpeAUuTopa Miu
HHOI'O YNPaBOMOYEHHOro JMla ObIM  yAoBIeTBOpeHBL. (OuepenHOCTH
yJIOBJIETBOPEHNS YKa3aHHBIX TpeOOBaHUU oOmpernenseTcs B COOTBETCTBHM C
nonoxenusmu crateu 342' macrosmero Komekca mo mate, Ha KOTOPYIO

COOTBGTCTBYIOH_[HI\;I 3a1peT CUUTACTCs BO3HUKIINNM.
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Cratps 334'. OcHOBaHMS BO3HHKHOBEHHS 32/10r2

1. 3amor Mmexmy 3ajorojarelieM H 3ajlorojiepkaTesieM BO3HUKAaeT Ha
OCHOBaHHHU JIOTOBOpa. B ciiydasx, yCTaHOBIIEHHbBIX 3aKOHOM, 3aJI0I" BOZHHUKAeT
IpY HACTYIUICHUHM YKa3aHHBIX B 3aKOHE OOCTOATENBCTB (3alor Ha OCHOBaHUH
3aKOHA).

2. IlpaBuna Hactosmero Kozaekca o 3amore Ha OCHOBaHUU JOr0OBOpa
COOTBETCTBEHHO MPHUMEHSIOTCSA K 3aJI0TY, BO3HMKIIEMY Ha OCHOBAaHHM 3aKOHA,
€CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

3. B cinydae BO3HHMKHOBEHHMS 3aJI0ra Ha OCHOBaHHH 3aKOHa 3aJI0TOAaTelb
W 3aJIOTOJIEpP)KaTeNlb BIPaBe 3aKIIOUUTh COTJAIIEHHE, peryjHupyolee HxX
otHomieHus. K TakoMy corJIalleHHI0 TPUMEHSIOTCS TpaBHUiia HACTOSIIETrO
Konekca o popme gorosopa 3ainora.

Cratps 335. 3anoroaaTenn

1. 3anoroareaeM MoXeT OBITh KaK caM JOJDKHUK, TaK M TPEThE JIUILIO.

B ciydae, Koraa 3anorofareneM SBISETCA TPEThe JIMIO, K OTHOLLEHUAM
MEXIy 3anorojareiieM, IODKHUKOM H 3al0roJepikaresiieM IPUMEHSI0TCA
npaBwia crtared 364 — 367 Hactosmero Kopekca, ecnu 3aKkOHOM WU
CoIJIallleHHEM MeX]Ty COOTBETCTBYIOIIIMMH JIULIAMHU He NPEAyCMOTPEHO HHOE.

2. IlpaBo mepenaum Belld B 3aJI0T NPUHAMIEKUT COOCTBEHHUKY BEIIU.
JIumo, MMelolliee MHOE BEIIHOE IIPaBO, MOXKET MepefaBaTh Bellb B 3aJIOT B

ciy4asx, IpeyCMOTPeHHBIX HacTosmuM Kogekcom.
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Ecnu Bemp mepemaHa B 30T 3al0roAepiKaTeio JIUIIOM, KOTOpPOe He
SBIAUIOCH €¢ COOCTBEHHHKOM HWJIM HHBIM 00pa3oM He OBUIO Hajexare
YIIPaBOMOYEHO PACIIOPSIKATHCS MMYIIECTBOM, O YeM 3aJIorofiepkarellb He 3Hal
H He JOJDKeH ObLI 3HaTh (IOOPOCOBECTHBIM 3allorojiepKareib), COOCTBEHHUK
3aJI0’)KEHHOTO HMYINeCTBa MMeeT IpaBa W HeceT OOS3aHHOCTH 3aJIOroJjaTels,
npeaycMoTpeHHble HactosnmM KojekcoMm, ApyrMMH 3akOHaMH M JIOTOBOPOM
3ajiora.

[IpaBuna, mpexycMoTpeHHbIe ab3alleM BTOPBIM HACTOSILIEro ITyHKTa, He
NPUMEHSIOTCS, €CJIH Belllb, IepelJaHHas B 3aJor, ObUla yTepsHa [0 3TOro
COOCTBEHHHMKOM WJIH JIMIIOM, KOTOPOMY Belllb OblIa mnepeaaHa cOOCTBEHHHUKOM
BO BlIaJicHHe, THO0 OBLIa MOXUINEHa Y TOTO WU APYroro, Ju00 BHIOBIIA M3 UX
BJIaJICHHS HHBIM ITyTEM TTOMUMO HX BOJIH.

3. Ecnu mpenMeTroM 3anora SBISAETCS MMYIIECTBO, Ha OTYYXICHUE
KoToporo TpebyeTcs corjacue WM pa3pellleHHe JApyroro Jjuma Jaubo
YIIOJIJHOMOYEHHOTO OpraHa, Takoe JKe€ cOrjlache WJIM TakKoe JXe paspellleHHe
HEOOXOOMMO JUIS Tepefayd >3TOr0 MMYIIECTBAa B 3aJior, 3a HCKIOYEHHEM
ClIy4aeB, KOT/ia 3aJI0T BO3HUKAeT B CHITy 3aKOHA.

4. B ciydae, eclii UMYLIECTBO 3aJ0TrOJaTelsl, SABJSIOLICECS MPEeAMETOM
3ajiora, Mepeluio B IopsAKe IpaBONpeeMCcTBa K HECKOIBKUM JIMIAM, KaXIbIi 13
IpaBOIpeeMHUKOB (mpuoOpeTaTeneli HMyIIecTBa) HeCeT BHITEKAIOIMIUE U3

3ajiora mnocCjaeIACTBHUS HCHCIIOJTHCHUA o0ecIle4eHHOr0 3aJI0roM 00s3aTeIhCTBA



copa3sMepHO Mepelmiefulell K HeMy 4YacTH YyKa3aHHOIo HuMylilecTBa. Ecnu
MpeaMeT 3ajora HeNeluM KM [0 MHBIM OCHOBAHMSM oOcTaeTcs B oOuieit
COOCTBEHHOCTH  MPaBOIPEEeMHUKOB, OHH  CTaHOBATCA  COJHJAPHBIMH
C03aJIOroIaTeIsIMH.

Crares 335", Cozanoroaep:xareau

1. B cioydasix, npegyCMOTPEHHBIX 3aKOHOM WM JIOTOBOPOM, IIpeAMET
3aJIora MOJKET HAXOIHUTBhCA B 3aJ0re y HECKONBKHMX JIMI], UMEIOIIUX Ha HEro
paBHBIE TI0 CTApUIMHCTBY IIpaBa 3ajiorojepxarteneil (cosamoropep)xareid), B
obecrieueHre  HCIOJMHEHUS  Pa3HbBIX 0053aTeNLCTB, o KOTOPBIM
€03aJIoroiepXKaTellt SABISIOTCS CAaMOCTOSTENIbHBIMU KPEIUTOPAMH.

Ecnu uWHOe He YCTAaHOBJIEHO 3aKOHOM WIHM COTJIallleHHEM MEeXIy
CO3JIOTOJIePXKATESIMH, KaX bl U3 HUX CaMOCTOSTENBHO OCYIIECTBIISIECT NpaBa
1 obOs3aHHOCTH 3ajyorojaepkarens. [Ipu oOpamieHWH B3bICKaHHUS Ha TPEAMET
3a5iora, HaXoIAIIUICS B 3aJI0Te y CO3aJIoro/iepiKaTesield, IPUMEHSIOTCS IIpaBuia
IIYHKTOB 2 U 6 CTaThby 342! HacTosgero Kozekca.

Jlene:xxkHble CyMMBI, BBIpYYEHHBlE OT pealu3allid IpeaMera 3alora,
pacipenernsioTcsT MeXIy CO3aloroJepxareisiMi IIPONOPLUOHAIIEHO pa3Mepam
ux TpeGoBaHMH, OOECIEUEHHBIX 3aJI0rOM, €CJIM HHOe He IIPeIyCMOTPEHO
COrJIallleHHeM MeXIy HUMH WM HE BRITEKAET U3 CYLIECTBA OTHOIICHUN MEXIy

CO3aJIOTOACPIKATCIIAMH.



2. Ecnii uHOE HE MpefyCMOTPEHO 3aKOHOM HIJIM JOTOBOPOM, COJIMJIApHBIE
WIM JIOJIeBEIE KPEAUTOpHl 10 00s3aTelbCTBY, MHCIIONHEHHE KOTOPOIo
obecreyeHo 3aJiorOM, SBIISIOTCS COJUAAPHBIMU CO3AJIOrOJepKaTessiMu 110
takoMy 3aiory. [Ipu oOpamieHun B3pICKaHUS Ha IIPeAMET 3aJ10Ta, HaXOAsIuics
B 3aJI0T€ Y COJIMJIAPHBIX CO3aJoroiep)kareneil, IpUMEHSIOTCS IIpaByiia IyHKTa 6
crateu 342" macrosmero Kogekca.

JleHe)xHble CyMMBI, BBIpYYEHHBIE OT pealu3aldd IpeaMera 3aiora,
pacnpefeNsioTcs MeXAy CO3aJlI0rofepKaTe/IIMHU, ABIIAIOMUMUCS COJIUAAPHBIMU
KpEAUTOpaMHd [0 OCHOBHOMY o0Os3aTeNbCTBY, B IIOpPSAIKE, YCTaHOBJICHHOM
nmyHKTOM 4 cratbu 326 Hactosuiero Konekca. JleHexxHble CyMMBI, BBIDY4YEHHBIE
oT peanusaluu npeaMeTa 3aJI0ra, pacnpenestoTcs MEXKIY
CO3aJI0roIepKaTeNIsIMU, SBISIOIMMHUCS JOJEBBIMU KPEIUTOPAMH 110 OCHOBHOMY
06513aTeNbCTRY, MPONOPIHOHANBHO pa3MepaM HX TpeOoBaHMi, obecreueHHBIX
3aJI0TOM, €CJTH MHOE He IIPeyCMOTPEHO JOTOBOPOM MEXAY HUMH.

Cratps 336. IIpeamer 3aJiora

1. IlpemmeroM 3amora MoKeT OBITH BCAKOE HMYINECTBO, B TOM YHCIE
Bellld ¥ MUMYIIECTBEHHbIE NpaBa, 3a UCKIIOYEHUEM MMYIIECTBA, HA KOTOPOE HE
JoIycKaercsi oOpallleHre B3BICKaHHsS, TpeOOBaHUI, HEpPa3pbIBHO CBA3aHHBIX C
JUYHOCTBIO KpEOWTOpa, B YacTHOCTH TpeboBaHuil 00 anuMeHTax, o
BO3MEIIEHHH Bpella, MPUYMHEHHOTO >XW3HM WM 3I0POBBIO, M HHBIX IIPaB,

yCTYyIKa KOTOPBIX APYToMy JIMILY 3aIlpelieHa 3aKOHOM.
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3amor OTHAENBHBEIX BHUAOB HMYIIECTBA MOXET OBITh OrpaHHYeH WIIN
3anpeneH 3aKOHOM.

2. JloroBopoM 3ajiora WJIM B OTHOIIEHHM 3ajloTa, BO3HHUKAMOIIEro Ha
OCHOBaHUHY 3aKOHA, 3aKOHOM MOXeT OBITh IPelyCMOTpPEH 3aJIor MMYIIecTBa,
KOTOpOe€ 3aJIoroiatesb nmpuobperer B Oyayniem.

3. Ha nmnonyyeHHBle B pe3ylibTaTe MCIONB30BAHUSA 3AJI0)KEHHOTO
MMYIHECTBa IUIOBI, MPOIYKIMIO U TOXOABI 3aJI0T paclpoCTpaHseTcs B CIyJasX,
MPeyCMOTPEHHBIX 3aKOHOM WJIU I0TOBOPOM.

4. Tlpm 3akioUeHHH [IOTOBOpa 3ajora 3ajorojarens o00s3aH
NpeaynpeauTs B MUCEMEHHOH GopMe 3aiorojepxKareis 0 BCeX U3BECTHBIX eMy
K MOMEHTY 3aKJIIOYEHHUs JOroBOpa IMpaBaX TPEThHUX JIMI Ha MpeaMeT 3ajiora
(BemIHBIX MpaBax, IpaBax, BOZHUKAIOIIUX U3 JOTOBOPOB apeHbl, CCY/IBI U T.I1.).
B cinyuae HeucnonHeHHs 3aiorojareneM 3Toil 00S3aHHOCTH 3allorojepKaresb
BIpaBe IOTPeOOBaTh JOCPOYHOTO HCIOJHEHUS 00eCIeueHHOro 3ajoroM
00s3aTeNsCTBA WM H3MEHEHHS YCIOBHH [OroBOpa 3ajlora, €ClIM HHOe He
MIPeyCMOTPEHO 3aKOHOM HIIH IOTOBOPOM.

Cratps 337. ObecnieunBaeMoe 32710roM TpebGoOBaHHe

Ecnmu wHOe He IMpegyCMOTPEeHO 3aKOHOM WM JOTOBOPOM, 3ajior
obecrieunBaer TpeGoBaHHE B TOM O0O0BEMe, KakOoil OHO HMMeeT K MOMEHTY
yIOBJIETBOPEHHUS, B YaCTHOCTU IPOIEHTHI, HEYCTOWKY, BO3MEIIEHHE YOBITKOB,

HNPAYNHCHHBIX HpOCpO‘{KOﬁ HUCIIOJHCHHA, a4 TAK)XKEC BO3MCIICHHC H€06XOIH/IMI>IX
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pacxoJioB 3aJIOTO/IepIKaTeNsl Ha coJepKaHue NMpeAMEeTa 3aJlora U CBS3aHHBIX C
obpairieHrneM B3BICKaHHS Ha MPeIMeT 3aJl0ra U ero peaiu3aiueil pacxo/ioB.

Cratps 338. Baragenue npeamerom 3aJjiora

1. 3anokeHHOe HWMYINECTBO OCTaeTCsi y 3aJorojareins, €clld UHOe He
npexycMoTpeHo HactosmuM Kogexkcom, IpyruM 3akOHOM HMITH JOTOBOPOM.

2. Tlpegmer 3amora MO>KeT OBITh OCTaBJIEH Yy 3aJI0T0O/aTeNs IO 3aMKOM 1
MevaThio 3aJI0roiepKaTers.

[IpenMer 3amora MOXKET OBITH OCTaBJieH y 3alOTOAATENs C HaJIOXKEHUEM
3HAKOB, CBUIETEIBCTBYIOIIMUX O 3aj0re (TBep bl 3aJ10T).

3. Ilpenmer 3anora, nepefaHHbll 3a0ro/iaTe’eM Ha BpeMs BO BIIaJIeHUE
WM B N0JIb30BaHKE TPETHEMY JIUILY, CUUTACTCS OCTABJIEHHBIM Y 3aJI0I0JIaTels.

Cratbs 339. YcaoBus u ¢popma gorosopa 3ajiora

1. B moroBope 3asora AOMKHBI OBITh YKa3aHbI IIPEeIMET 3aJI0Ta, CYIECTBO,
pasMep M CpPOK WCIONHEHMs 00s3aTenscTBa, 00eCrednBacMoOro 3ajoroM.
VcnoBusi, OTHOCAIIHMECS K  OCHOBHOMY  OOS3aTENBCTBY,  CUHUTAIOTCS
COIJIACOBaHHBIMH, €CJIM B JIOTOBOPE 3ajiora MMEETCsA OTChUIKA K JOTOBODY, U3
KOTOPOTO BO3HUKIIO HWJIM BO3HUKHET B Oyaymem obecrieunBaeMoe
00513aTeNbCTRO.

CTOpOHBI MOT'YT MIPEAYyCMOTPETh B IOTOBOPE 3aJI0Ta YCJIOBHE O MOPSAKE

peain3anuu 3aJI0KCHHOT0 MMYINECTBA, B3BICKaHHE Ha KOTOPOC 06pameH0 o
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peIleHuIo CyJa, WM YCIOBHE O BO3MOXXHOCTH OOpallleHHs B3BICKaHUSA Ha
3aJI0)KEHHOe UMYILIECTBO BO BHECYAeOHOM IOpsaKe.

2. B norosope 3asjora, 3ajorojareiieM HO KOTOpPOMY SBJSETCS JIHIIO,
OCYHIECTBIISIONIEE MPEANPUHUMATENLCKYIO IeSTeNbHOCTh, 00513aTeNhCTBO,
obecredriBaeMoe 3aJI0rOM, BKIIO4as Oy/yimiee o0s3aTelIbcTBO, MOXKET OBIThH
OMMHCaHO CITI0OCOOOM, IO3BOJISIONIMM ONpENeNUTh 0053aTebCTBO B KadeCTBE
00s3aTensCTBa, 00ECIeYeHHOT0 3aJI0I0M, Ha MOMEHT oOpalleHus B3bICKaHus, B
TOM YHClIe IyTeM yKa3aHHus Ha ofeclieueHHe BceX CYIIECTBYIOMIMX M (MJIH)
Oynymux o00s3aTenbCTB  JOJDKHHMKA Tiepell KpPeAuTOpoM B Ipejerax
OIpENETIEHHON CYMMEI.

B norosope 3amora, 3amorojareiieM II0 KOTOPOMY SIBIS€TCS JIMIIO,
OCYILECTBIIAIONIEE MPEANPUHUMATEIIBCKYIO NeSITeNbHOCTh, IpeaMeT 3ajora
MOXeT OBITH OIMCaH JIOOBIM CIIOCOOOM, IO3BOJISIIOIIMM HISHTHPHUIIUPOBATH
HMMYILECTBO B Ka4yeCTBE MpeIMeTa 3ajlora Ha MOMEHT oOpallieHusl B3bICKaHUS, B
TOM 4YHUCIie MyTeM YyKa3aHHWs Ha 3aJ0r BCEro MMYINECTBa 3aJI0roJaTels HIH
omnpeleleHHOM YacTH €ro uMmyllecTBa JuUOO Ha 3aJor HMYIIECTBa
OTIpe/IeJICHHBIX PoJia WY BUAA.

3. HoroBop 3amora JoJKeH OBITH 3aK/fOUYeH B TPOCTOH MHUCHMEHHOMH
dopMe, ecid 3aKOHOM HIM COIVIAIEHWEM CTOPOH He YCTaHOBJIEHa

HOTapHallbHas popMa.
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Jloroeop 3arnora B obecrieueHre UCIIOJIHEHHs 00A3aTeIbCTB [0 JOTOBOPY,
KOTOPBIH OJDKEH OBITh HOTapUAIBHO yIOCTOBEPEH, MOAJEKUT HOTapHAIbEHOMY
YIOCTOBEPEHHUIO.

HecoOnronenye npaBuil, COAEpIKAIIUXCS B HACTOSAIEM ITyHKTE, Bii€UeT
HeeHCTBUTEIHFHOCTh JOIOBOpPa 3aJI0Ta.

Cratbs 339'. TocyrapcTBeHHAS perucTpanus H yUeT 32,10ra

1. 3amor mHoUIeXUT TrOCYJAapCTBEHHON perucrpalid M BO3HUKAeT C
MOMEHTA TaKO¥ perucTpalyy B CIEAYIOMUX Caydasx:

1) ecnm B COOTBEICTBHM C 3aKOHOM IIpaBa, 3aKpellisiolue
MIPUHA/IJIE)KHOCTh UMYyIIeCcTBa onpeneneHHOMY LY, IIOJJIeKAT
roCyapCTBEHHOH perucTpauyy (cTaThs 8');

2) ecnu HpeIMETOM 3ajiora SIBISIOTCS IpaBa ydacTHUKa (YdUpeauTelis)
06IIecTBa ¢ OrpaHUUEeHHO OTBETCTBEHHOCTHIO (cTaThs 358").

2. 3amucu o 3ajore LEHHBIX OyMmar COBEpIIAlOTCS B COOTBETCTBHHU C
rpaBunaMu Hactosiero Kogekca u Ipyrux 3akoHOB O LIEHHBIX OyMarax.

3. Csenmenus o 3ajore IpaB IO JOOroBopy OaHKOBCKOTO cueTa
VIHTHIBAIOTCA B COOTBETCTBMH C IIpaBHIaMM cTaThu 358'' HacTosmero
Koznexkca.

4. 3anor MHOro MMYINECTBA, HE OTHOCSILErocs K HEIBM)XMMBIM BellaM,
IIOMHMO YKa3aHHOTO B ITyHKTax 1 — 3 HacTosmield cTaTbd MUMYIIECTBa, MOXET

OBITH yUYTEH IIyTEM PETUCTPAllMM YBEAOMJIEHHHA O 3ajore, IMOCTYMHUBIINX OT
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3ayI0TOjaTeNsd,  3ajorojepXareis MWIM B CclOydasX, YyCTaHOBJICHHBIX
3aKOHO/IATEILCTBOM O HOTAapHare, OT APYToro Juila, B peecTpe YBeIOMIICHHH O
3aJlore TaKOro HMyIecTBa (peecTp YBEIOMJIEHHHA O 3ajore JIBHXHUMOTO
HMYIIECTBa). PeecTp yBeOMIIEHHI O 3a0re ABMKHMOIO UMYIIECTBA BEACTCS B
MOpsIZIKe, YCTaHOBJIEHHOM 3aKOHOJaTeJIbCTBOM O HOTapuare.

B ciyuae u3MeHeHHs WM MPEKpaleHus 3ajiora, B OTHOIIEHUN KOTOPOTo
3aperiuCTPUPOBAaHO  YBEIOMJIGHHE O 3ajiore, 3ajorojepxarenb o00s3aH
HaIpaBUTh B IOpPSJKE, YCTaHOBICHHOM 3aKOHOJATENIbCTBOM O HOTapHare,
yBeJoMJIcHHEe 00 M3MEHEeHUH 3ajlora MM 00 MCKIIFOYeHHUH CBEACHUN O 3ajI0re B
TeYyeHue TpexX pabodux JHeH ¢ MOMEHTa, KOorja OH y3Hal WM JOJDKEeH ObLI
y3HaTh 00 M3MEHeHMH WJIM O IIpeKpallleHud 3anora. B  ciyuasx,
IPEIYCMOTPEHHEIX 3aKOHOJATeNbCTBOM O HOTapuare, yBeAOMIIEHHEe 00
M3MEHEHHH 3ajiora WM 00 HCKIIYEHUH CBEICHMI O 3ajore HalpabBisieT MHOE
yKa3aHHOE B 3aKOHE JIUIIO.

3aorogepxatellb B OTHOIICHUAX C TPEThUMH JIMIIAMH BIIPaBe CCHLIATHCS
Ha MpUHAJIeXKallee eMy IIPaBo 3ajora TOINbKO ¢ MOMEHTa COBEPIICHUS 3alUCU
006 ydere 3ajora, 3a HCKJIIOUYEHHEM CIIy4aeB, €CIH TpPeThe JIMLO 3HAJIO HIU
JOJDKHO OBLIO 3HATH O CYIIECTBOBAHMH 3aliora paHee 3Toro. OTCyTCTBHE 3alMcH

00 YUE€TC HE 3aTparuBacT OTHOUICHUSA 3aJI0TONaTEI € 3aJI0TOACPIKATEIIEM.
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Cratbs 340. CtouMocTh mpeAMeTa 3aJ10ra

1. CromMocTh TIpeAMeTa 3ajiora OIpedelsieTcs] 10 COTJIAIIEHHIO CTOPOH,
€CJIM HHOE He IPEyCMOTPEHO 3aKOHOM.

2. Eciiu uHOE HE MpeIyCMOTPEHO 3aKOHOM MJIM JIOTOBOPOM, U3MEHEHHe
PBIHOYHON CTOMMOCTH IIpeMeTa 3ajora Iocie 3aKII0YeHHs JOroBopa 3ajiora
WM BO3HUKHOBEHHMS 3ajlora B CHIy 3aKOHAa He SBISETCS OCHOBAHHUEM IS
W3MEHEeHUS WIM NMpeKpalleHus 3ao0ra.

YcnoBus  moroBopa, KOTOphle MPEAyCMATPUBAIOT B  CBA3M C
MOCJICAYIONIAM YMEHBIIEHHEM PpPBIHOYHOM CTOMMOCTH IIpeaMeTra 3ajora,
obecrieunBaroIero 003aTebCTBO IPaXkIaHWHA [0 BO3BPATy NOTPEOUTENHCKOTO
WIA HIIOTEYHOTO KpeOuTa, pacHpoCTpaHEHUe 3ajora Ha HWHOE HMYIIECTBO,
JIOCPOYHBIA BO3BpaT KpeauTa WIN HWHble HeOJlaronpHusTHBIe IJs 3aJI0rofareiis
MIOCJIeICTBUSI, HUYTOXXHBL.

3. Ecnu mHOe He mpeayCMOTpPEHO 3aKOHOM, COTJIAIIEHHEM CTOPOH WU
pemieHueM cyna o0 oOpallleHHM B3bICKaHHS Ha 3aJ0XEHHOE HMYIIECTBO,
COTJIaCOBaHHAas CTOPOHAMHU CTOMMOCTH IIpeAMeTa 3ajora MpU3HaeTcs IeHOU
peanu3anuu (Ha4aJbHOUN MPOJaKHOM LIEHOM) MmpeaMeTa 3ajiora Ipu odpalieHun

Ha HETr'0 B3bICKaHHA.



15

Cratpsg 341. Bo3aHuKHOBeHHE 3aJ10Ta

1. Ilpasa 3anorojiepkareiisi B OTHOIICHUAX C 3aJI0I0/IaTejieM BO3HHUKAIOT C
MOMEHTa 3aK/IIOYeHHs [JIOroBOpa 3ajora, €clii HMHOe HEe YCTaHOBJIEHO
JIOTOBOpOM, HacTosuM KoJleKCoM U IpyTrUMHU 3aKOHaMH.

2. Ecmu mnpenMeroMm 3aliora SBISETCS UMYIIECTBO, KoTopoe Oyner
CO3/IaHO WJIM IIPHOOpeTeHO 3ajorojareneM B OyIyieM, 3aJor BO3HUKAeT Y
3aJiorojiepxKares ¢ MOMEHTa CO3JaHUs WIM IpuoOpeTeHus 3alorojfareineM
COOTBETCTBYIOIIEI'0 UMYIIIECTBA, 3a UCKIIOUEHUEM CIIydasi, KOrja 3aKOHOM HJIH
JIOTOBOPOM IIPEyCMOTPEHO, UYTO OHO BO3HHUKAET B UHOM CPOK.

3. Ecitm ocHOBHOE 0053aTeIECTBO, 00€CIIeUnBaeMOe 3aJI0IOM, BO3HUKHET
B OyayuieM Iocjie 3aKJIF0UeHUs JOT0BOpa 3aJi0Ta, 3aJI0T BO3HHKAeT ¢ MOMEHTA,
oTpeie]IeHHOTO TOTOBOPOM, HO HE paHee BOBHHKHOBEHHS 3TOT0O 00s3aTeNnbCTRa.
C MomeHTa 3aK/IOYEHHS TaKOro JOroBOpa 3aliora K OTHOLIEHUSM CTOPOH
TIpUMEHSIOTCS nosoxeHus crareit 343 u 346 HacTosmero Koxekca.

4, 3aKOHOM B OTHOIIEHUH 3aJI0Ta HEABUKIMOTO UMYIIECTBA MOXET OBITH
MPEAYCMOTPEHO, HYTO 3aJIOT CYMTAECTCS BO3HUKIIHM, CyIIECTBYeT |
IIpeKpamaeTcs HE3aBUCHUMO OT  BO3HUKHOBEHHS, CYIIECTBOBaHHUS W
npeKpalieHus 00ecriedeHHOro 00s13aTeNnbCTBA.

Cratps 342. CooTHOIIEHHE NPeAIECTBYIONIEro H Mocjaeayonero
32JI0T0B (CTAPIIMHCTBO 32JI0TOB)

1. B cnydasx, eciym HMMYILIECTBO, Haxozsdlleecs B 3ajore, CTaHOBUTCSH

MpeIMeTOM emle OXHOro 3ajora B oOecriedyeHwe JApyrux TpeboBaHuUit
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(mocnemyrommii  3amor), TpeOOBaHMSA IMOCIEAYIOIETO  3aJOrOAEpXKaTeNs
YIOBIETBOPSIOTCS W3 CTOMMOCTH 3TOr0 MMYIIECTBa Iociie TpeOoBaHMH
IpeIIecTBYIONUX 3alloroiepxKareie.

CTapIIMHCTBO 3aJI0T0OB MOXKET OBITh H3MEHEHO:

coramieHueM MEXIy 3aJ0Troiep KaTelsiMy;

corjalieHueM  MeXJAY  OJHUM,  HECKOJBKMMH  WIM  BCEMH
3aJI0TO/Iep KaTeIIsIMU U 3aJI0T0AaTelIeM.

Bo BcskoM cliydyae yKa3aHHBIE COTIJIAIEHUsS HE 3aTparvBaloT IIpaBa
TPETBUX JIHII, HE SBIIAIOMINXCS CTOPOHAMHY YKAa3aHHBIX COTJIAIICHUH.

2. Tlocnemyromuii 3ajor AOIMYCKAaeTCs, €CId HHOE He YCTaHOBJIEHO
3aKOHOM.

Ecnu nipenmecTByIOMUA JOTOBOP 3ajora IpefycMaTpUBaeT yClIOBHUs, Ha
KOTOPBIX MOXeT OBITh 3aKNIOYeH IIOCIeAYIOIUI JO0roBop 3anora, TaKoH
JIOTOBOP 3aJI0Ta JI0JDKEeH OBITh 3aKIIOYEH C COOMIOACHNEM yKa3aHHBIX YCIOBHUH.
Ilpu HapylleHUM yKa3aHHBIX YCJOBUH IpeIIecTBYIOIUIl 3aroroaepxareib
BIIpaBe TpeOOBaTh OT 3aJI0TOAATENS BOZMEIIEH!US IPUUNHEHHBIX 3TUM yOBITKOB.

3. 3amoromarens 00sf3aH coOOmIaTh KaXJIOMY IOCIEAYIOLIEMY
3aJI0roJIepXKaTeI0 CBEICHUS O BCEX CYIIECTBYIOIMX 3ajlorax HMMYILeCTBa,
IpeyCMOTpeHHbIe IMyHKToM 1 ctatbu 339 Hacrosmero Konekca, U oTBevaer 3a

}’6LITKI/I, IIPAYAHCHHBIC IIOCIEAYIOHNIUM  3aJ10TOAE€pXKaTe/IIM  BCJICACTBHC
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HEBBIIOJIHEHHS 3TO¥W OOS3aHHOCTH, €CIIM He JIOKaXeT, YTO 3aJIoToepKaTelb
3HAJI WM JIOJDKEeH ObUI 3HATh O MPeAIIeCTBYIOIMX 3aJI0Trax.

4. 3anoromarenb, 3aKIIOYMBINNN MOCIEAYIOUIMII JOrOBOp 3aiora,
He3aMEIUTENBHO JIOJDKEH YBEJOMHUTH 00 3TOM 3ajorojiep)kareiied 1o
IPEAIIECTBYIOUIMM 3alloraM U 10 UX TpeOOBaHHIO COOOLIMTH CBEACHUS O
MOCJIeAYIONIEM 3aJiore, MPeayCMOTPEHHBIE IIyHKTOM 1 ctathu 339 Hacroslero
Kopekca.

5. Ecimm mocnenyromyid IOroBOop 3ajora 3akiio4yeH ¢ HapylleHHem
YCIIOBHIA, MPeyCMOTPEHHBIX 71 HEro MpeaeCcTBYIONUM JOTOBOPOM 3aJI0Ta, O
YeM 3aJloroJepXkareib IO TMOCNeAyoleMy JOTOBOpPY 3Hajl WM JOJDKEH ObLI
3HATh, €r0 TPeOOBAHUSA K 3aJIOTOJIATENIO YAOBIETBOPAIOTCS C YUETOM YCJIOBHI
MIpeIIecTBYIONIEro TOroBOpa 3ajora.

6. MameHeHne NpeaniecTBYIONMIETO JOTOBOPA 3ajiora Mocie 3aKiIIoYeHus
MOCJIeAYIOIEro JOroBopa 3aliora, €cid IOCIENYIONMHA JOroBOp 3ajora
3aKII0YEH C  COONIOJieHHWEM  YCIOBUM, IIPEAyCMOTPEHHBIX [UIsI  HEro
HpEIIIECTBYIONUM JOTOBOPOM 3ajiora, WJIM TaKue YCIOBHA He ObLu
IIpeIyCMOTPEHBI MPEeAlIeCTBYIOIIMM AOTOBOPOM 3aJIora, He 3aTparuBaeT IpaBa
ITOCJIeIYIONIETO 3ajorofep kaTens MpU YCIOBUM, YTO TaKOe U3MEHEHUE BileYeT
yxyainienne oOecredeHuss ero TpeOoBaHUSA U Ipou3BeleHO Oe3 corjacus

MOCIEAYIOIIETO 3aJIOTOACPXKATENIA.
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Cratbs 342'. OuepeqHocTh yA0BAeTBOPeHHs TPeGoBaHHIA
3ajiorojaep:xkarteJiet

1. Ecniu uHoe He mpenycMoTpeHO HacTtosmmMm Kopaekcom wunmu apyrum
3aKOHOM, OYepeJHOCTb YIOBIETBOpeHUs TpeOoBaHMIA 3allorojepkarernei
YCTaHaBIMBAETCS B 3aBUCUMOCTH OT MOMEHTA BOBHUKHOBEHHS KaXIOT0 3aJI0Ta.

HezaBrucrMo 0T MOMEHTa BOSHHKHOBEHMs 3aJl0ra, €clid OyJeT JoKa3aHo,
YTO 3aJIOroJiep)KaTellb Ha MOMEHT 3aKJIOYEHHs JOroBopa WJIM Ha MOMEHT
BO3HUKHOBEHUS 00CTOSATENBCTB, C KOTOPBIMH 3aKOH CBSI3bIBa€T BO3HUKHOBEHHE
3ajora, 3HAJ WIM JOJDKEH ObUT 3HaTh O HAJIWYUM TPEALIECTBYIONIETO
3ajorojep)xaress, TpeOOBaHUS TaKOro IPEeNUISCTBYIOLIErO 3ajJorojepxareis
YAOBIETBOPAIOTCA PEUMYILIECTBEHHO.

2. B ciuywae oOpameHHS B3BICKaHHS Ha 3aJ0XKEHHOE MMYIIECTBO
MpeALIECTBYIOIMM  3allorofiep>kareyieM  IOCIENYIOUNA  3aJorofepxaTelb
BIIpaBe MOTpeOOBaTh OT JOJDKHUKA IOCPOYHOIO HCHOJHEHHs 0053aTeNbCcTBa,
o0ecrieueHHOTO TOCHEeAYIOIMIMM 3alloTOM, W B Clydyae €ro HeHCIIOJHEeHHUs
oOpatuTh B3BICKAaHME Ha 3aJI0)KEHHOE€ HMYILECTBO OOHOBPEMEHHO C
MpEAIIECTBYIOMUM 3ajorojiepxareneM. JJoroBopom Mexay 3aioromareiieM H
HOCTICAYIONINM 3aJIOTOZiep)KaTeieM MOXET OBITh OrpaHHYeHO IPaBO TaKOTO
3ajorofepxarenss MoTpeboBaTh OT [OJDKHHKA JOCPOYHOTO HCIIOJIHEHHS
00s13aTeNBCTBA, 00ECIEUYEHHOTO MOCIEIYIOIUM 3aJI0TOM.

3. TpeboBanue, obecrieueHHOE MOCIEIYIONIMM 3aJIOTOM, HE ITOIJIEIKUT

AOCPOYHOMY  YVIAOBJICTBOPCHHIO, €CJIM OCTaBIUETOCA  IIOC]IE oﬁpameﬁm
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B3BICKaHUA MNPEAIIECTBYIOMNAM 3aJI0roJepKaTeieM 3aJ0)KeHHOro HMYIECTBa
Oyner JOCTaTOYHO [JIsSi YIOBIIETBOpPEHHUS TpeOOBaHUSA IMOCIEIYIOMIETO
3aJI0r0iepIKaTes.

4. Ecnu mocieayrouuil 3aj0ro/lep)kaTenb He BOCIONB30BAJICS IPaBOM
noTpeboBaTh JOCPOYHOT'O UCTIONHEHHS 0043aTeNbCTBA WK JaHHOE TPaBo OBLIO
OTpPaHUYEHO COTJIAIeHUEM B COOTBETCTBHUHU C ITyHKTOM 2 HACTOSIIEH CTaThH,
MOCIEAYIONIMI  3aJor  MpeKpamaercsd, 3a  HCKIIOYEHHEeM  CIIydaes,
IIpeIlyCMOTPEHHBIX IyHKTOM 3 HACTOSIIeH CTaThU.

5. Ecii B OTHOIICHUH 3aJI0KEHHOI'O HMMYILIECTBa, HE OTHOCSIIErocs K
HEJBMXKMMBIM BelllaM, 3aKIloYeHBl B2 W Oollee JOroBopa O 3ajiore HWIH
COBEpIIIEHb HHBIE CIIEJIKH, ITOBJIEKIINe BOSHUKHOBEHHUE 3aJI0Ta, B HEBO3MOKHO
YCTAaHOBHTBH, Kakas W3 YKa3aHHBIX CJIEJIOK COBepIIeHa paHee, TpeGoBaHHS
3ajioroJiep)kareiell Mo TaKuM 3ajioraM yIOBJIETBOPAIOTCS NPONOPLHOHAIBHO
pasMepaM 00ecCIieYeHHBIX 3aJI0rOM 00s3aTeNbCTB.

6. B ciayuae oOpamieHHss B3bICKaHHsS Ha 3aJI0KEHHOE HMYIIECTBO IIO
TpeOOBaHUAM, O0OecleYeHHBIM IOCIEAYIONUM 3aJI0roM, MpeAlIeCTBYIOMUN
3ajlorofiep)kateib  BIpaBe  MOTpeOOBaTh  OJHOBPEMEHHO  JIOCPOYHOIO
UCTIOTHEHUST 00ECIIEYeHHOT0 3aJI0rOM 0053aTeNbCcTBa U 0OpalleH!s] B3BICKAaHUS
Ha 3TO UMyllecTBO. Eciu 3anoroepiarensb 10 MpeAlIecTBYIOIEMY JOTOBOPY
3aj0ra HE BOCIIOJIF30BAJICS JIaHHBIM IIPaBOM, HMYIIECTBO, Ha KOTOpOe

oOpameHo B3bICKaHHe 110 TpeOGoBaHUAM, O0OecleYeHHBIM IOCTeIyIOIIUM
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3aJIOTOM,  IIepEeXOJUT K ero  IpuoOperaremro ¢  oOpeMeHeHHEeM
MpeAIeCTBYIOIHUM 3aJI0TOM.

7. Hdo oOpameHusi B3bICKAaHHS Ha HKMYILECTBO, 3al0rOM KOTOpOTO
obecriedeHpl TpeOOBaHUA 110 NPEIIISCTBYIONEMY H IOCIEAYIOLIEMY 3ajioraM,
3aJ0rojiepkareiib, UMEIONINl HaMepeHHWe IMpPeAbSBUTh CBOM TpeOOBaHUA K
B3BICKaHMIO, 00s3aH YBEIOMHTHh 00 3TOM B IMHCHMEHHON (opMe BCeX IPYIHX
HU3BECTHBIX €MY 3aJIorojiepKarenieil TOro ke UMyIecTBa.

3amoromaresb, K KOTOpPOMY IIpeabsBIeHO TpeOoBaHHe 00 oOpaiieHuu
B3BICKaHHS Ha 3aJI0)KEHHOE MMYIIECTBO OJHHUM W3 3aJlorojiepkareiel, o0s3aH
YBEAOMHTH 00 3TOM B IHCBMEHHOW (popMme Bcex ApPYTuX 3ajorojiepxareier
3TOTO K€ UMYIIECTBa.

8. [Ilocme pacnpeneneHuss CyMM, BBIDYYEHHBIX OT pealH3alif
3aJI0)KEHHOTO MMYIIECTBA, MEXAY BCEeMU 3aJI0ro/iepkKaTessiIMi peann30BaHHOTO
3aJI0)KEHHOTO HMYILNECTBA, 3ajJBHBIIMMH CBOM TpeOOBaHHA K B3BICKaHHIO, B
MIOPSIIKE OYEPETHOCTH PACIIPENEISIOTCS CYMMBI HEYCTOMKH, YOBITKOB M MHBIX
mrpadHbIX CAHKIUN, TIOJISKaIINX yIUIaTe 3aJI0T0Iep)KaTelio B COOTBETCTBUHU C
YCIOBHSAMH oOecriedeHHOro obsi3aTenbcTBa. MHas odepeqHoCTs pacnpeeneHus
CyMM HEYCTOWKH, yOBITKOB M WHBIX INTPagHBIX CaHKIUI MOXeT OBITh
IIpeIyCMOTPEHa B COOTBETCTBUHU € 3aKOHAMH O LIEHHBIX OyMarax.

9. IlpaBuna, ycTaHOBJIEHHBIE HACTOSIEN CTaThbel, HE IPUMEHSIOTCS, €CIU

3ajjorogepxarciieM Io  HOpeamecTByronieMy “  IIOCIHEAYHOIIeMy 3ajloram
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SBIIAETCS OOHO M TO JXe JUI0. B sToM ciiyqae TpeGoBaHHUs, oOecredeHHEIS
KaXIbIM W3  3aJ0r0B, YAOBJETBOPSIOTCS B  IOpPSJKE OYEPEeTHOCTH,
COOTBETCTBYIOIEH CpPOKaM HCIIOTHEHUS 00eCIeYeHHBIX 3aJI0TOM 00s3aTeNIbCTB,
€CJIM 3aKOHOM WIJTH COTJIallIeHHeM CTOPOH He MPeIyCMOTPEHO HHOE.

10. B cnydasx, eciau 3aJI0)K€HHOE HMYIIECTBO, B OTHOLIEHUU KOTOPOTO
BelIeTCs Y4eT 3al0T0B B COOTBETCTBHU ¢ IyHKTOM 4 cratbu 339' Hacrosero
Kogexca, sBiseTrcs  mNpeaMeTOM  HECKOJBKHUX  3alloroB, TpeboBaHUs
3aJIoroJiep)Karess, oOecleueHHble 3aJ0oroM, 3alich 00 ydeTe KOTOpOoro
COBepIlieHa paHee, YIOBIETBOPSIOTCS MPEUMYIIECTBEHHO Nepel TpeOoBaHUIMHU
3ajiorojiep)xaressi, o0ecredeHHBIMH 3aJIOTOM TOTO K€ MMYIECTBa, 3alicCh 00
ydeTe KOTOpOTO HE COBEpIIeHa B YCTAHOBJIEHHOM 3aKOHOM IOpsJKE MU
COBeplIeHa IM0o3JHee, HE3aBUCUMO OT TOTO, Kakoil 3ajlor BO3HUK paHee. VHoit
MOPSANOK yAOBIETBOpeHUs TpeboBaHUU 3anorofepxkaresied MOXeT OBITh
IIPEeTyCMOTPEH B COOTBETCTBUH C 3aKOHAaMH O LIEHHBIX OyMmarax.

Crarps 343. Coaep:kaHue H COXPAHHOCTD 32J10’)KEHHOI0 MMYILIIECTBA

1. Ecnu miHOE He MpeIyCMOTPEHO 3aKOHOM HIIH JIOTOBOPOM, 3aJI0roAaTelhb
WM 3aJIorofiep)KaTellb B 3aBHCHMOCTH OT TOTO, Y KOr0 M3 HUX HaXOJUTCSH
3a5iokeHHoe UMyIecTBO (cTaTes 338), o0s3aH:

1) cTpaxoBaTh OT PUCKOB YTPaThl M IOBPEXAEHUS 3a CUET 3aJI0roAaTelis
3a/10’)KEHHOe MMYIIECTBO Ha CYMMY He HIDKe pazMepa 00eclieyeHHOro 3aJ0roM

TpeGoBaHUS;
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2) moNB30BAaThCA M PAacCIOPSHKAThCA 3alO0KEHHBIM HMMYIIECTBOM B
COOTBETCTBHH C MpaBUiIaMu ctatbl 346 Hactosimero Koaekca;

3) He coBepumiarh JeWCTBUS, KOTOpPhle MOTYT IIOBII€Yb yTpary
3aJI0)KEHHOI0 HMMYIIeCTBa WM YMEHBIIEHHE ero CTOMMOCTH, W NPUHUMATh
MepBI, He00X0JUMBIE JUIsI 0OecIeueHUs] COXPaHHOCTH 3aI0’KEHHOT'0 UMYIIECTBA,

4) mTpHHMMATh Mephl, HEOOXOOWMBIe I 3allUThl 3aJI0XKEHHOTO
HMYIIECTBA OT HOCATATENbCTB U TPeOOBaHUI CO CTOPOHBI TPETHUX JIMIL;

5) HeMeJJIeHHO YBEeIOMJISITH APYTYI0 CTOPOHY O BO3HUKHOBEHHUHU YTPO3BI
yTpaThl WU MOBPEKICHHUS 3aJ0KEHHOI0 MMYIIECTBA, O NPHUTA3AHUAX TPETHhUX
JUIl Ha 3TO MMYILECTBO, O HApyIIEHUsAX TPEThbUMHU JIMIAMH IIpaB Ha 3TO
HMYILECTBO.

2. 3anoronepxaTelnpb U 3aJI0roJaTelNib BIIpaBe MPOBEPATH MO JOKyMEHTaM
1 (QaKkTUYeCKH HaluuMhe, KOJIMYECTBO, COCTOSHHE U YCJIOBHS XpaHEHHS
3QJI0)KEHHOT0 MMYIIECTBA, HAXOSIIErocsl y Apyroil CTOpPOHBI, HE cOo3/1aBas IIpH
ATOM HEONPAaBAAHHBIX MOMEX JJIsl MIPABOMEPHOI0 KCIOJIB30BaHUS 3aJI05)KEHHOTO
HMYUIECTBa.

3. Ilpu rpybGoMm HapylleHUHM 3alloTofeprkaTeleM WIH 3aJorojareieM
yKa3aHHBIX B IMyHKTe | HacTosuedl craThu 00s3aHHOCTEH, CO3JAIOLIEM yTPO3y
yTpaThl WM TOBPEXIEHHUS 3aJI0)KEHHOI0 HMYILECTBa, 3aJ0rofaTelib BIIpaBe

HOTpC6OBaTI> AOCPOYHOI'0 IMPCKpalllCHUsA 3ajiora, a 3aJorojcpxarciib -
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AOCPOYHOI0 HCIOJHCHUA O6H3aTeJ'H>CTBa, obecIieueHHOTO 3aJI0OTOM, U B ClIy4ae
€ro HCUCIIOJIHCHUA - o6pan1eHH;1 B3BICKaHHA HA 3aJI0)KEHHOC UMYIIECTRBO.

Cratps 344. IlocneacTBHA YTPATHI HJIH NOBPeEKICHHUS
3aJ105K€HHOT0 HMYII[eCTBA

1. 3anorogatenp HeceT pUCK clydyaiHoW TrubOend WIM CIydyalHOTO
TOBPEX/JEHHUSI 3aJI0KEHHOT0 HKMYIECTBa, €CJIM HHOE HE IIPedyCMOTpPEHO
JIOTOBOPOM 3aJIoTa.

2. 3anorozmepxareilb OTBEYaeT Iepe]] 3ajorojaTeieM 3a MOJHYI HIH
YAaCTUYHYIO YTpaTy WU MOBPEXISHHUE NepeJaHHOI0 eMy IIpeIMeTa 3ajIora, eciid
He JIOKaXeT, 4YTO MOXeT OBITh OCBOOOXIEH OT OTBETCTBEHHOCTH B
cooTBeTCTBHH co ctarhei 401 Hacrosmero Konekca.

3anoroaepkareiib OTBEYAET 3a yTpaTy IMpeaMeTa 3ajora B pa3Mepe €ro
PBIHOYHOM CTOMMOCTH, a 3a €ro MOBpPEXIEHUE B pa3Mepe CYMMBI, Ha KOTOPYIO
3Ta CTOMMOCTb NMOHM3WJIACh, HE3aBUCHUMO OT CYMMBI, B KOTOPYIO ObLI OIleHEH
IpeaMeT 3aJIora o I0roBopy 3ajiora.

Ecnu B pesynbpTaTe NOOBpEXAEHUS TMpeaMeTa 3ajora OH H3MEHHWJICH
HACTOJIBKO, YTO HE MOXEeT OBITh HCIIONB30BaH M0 TPSMOMY Ha3Ha4YeHHIO,
3aJI0T0J[aTeNlh BIIpaBe OTKA3aThCsl OT HEro W MoTpeboBaTh OT 3alloroAepKaTelIs
BO3MEIIEHHUE 32 €ro yTpary.

JloroBopoM MOXeT OBITH IIpeIyCcMOTpeHa 005A3aHHOCTE 3aJI0r0iep KaTelis
BO3MECTUTh 3aJIOroJaTeIl0 M HHble YOBITKH, NPHYUHEHHBIE YTPAaTOH HIIH

NOBPEXICHHUCM IIPpEIMETA 3aj10Ta.
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3. 3anoromarens, SBISIOMIMICS TOJDKHUKOM I10 00€CIIeYeHHOMY 3aJ10I0OM
00s3aTeNbCTBY, BIIpaBe 3adecTh TpeOOBaHWE K  3aIOTOJEPXKATENo O
BO3MEUIEHNH YOBITKOB, PUUMHEHHBIX YTPATOM WM MOBPEXACHUEM INpeAMeETa
3ajiora, B TOraleHHe 00s3aTelIbCcTBa, 00ECIEeUEeHHOI0 3ajl0OroM, B TOM YHCIE
TOrHa, KOrJa CPOK HCIOJHEHMsS 3TOro o00s3aTeNbcTBa €lle HE HacTylwl U
IOCPOYHOE MCTIONHEHNE 0053aTeIbCTBA HE JOIIyCKaeTCsl.

Cratbs 345. 3amMena 1 BoccTaHOBJIEHME IIPEAMETa 3aJ10ra

1. Ilo cornamieHurO 3ajorofarens W 3aJOTOAeprKaTess NpeaMeT 3ajiora
MOJKeT OBITh 3aMEHEH JPYTUM UMYIIECTBOM.

2. HezaBucuMoO OT cOIJiacusi Ha 3TO 3aJOTOJATeNs WIX 3aJ0roiepKarelisd
CUYHMTAIOTCS HAXOIALIUMUCS B 3aJI0TE:

1) HOBOE MMYIIECTBO, KOTOPOE MPUHAJIEKUT 3aJ0I0JATEI0 U CO3JaHO
71100 BO3HHKIIO B pe3yJibTare rnepepaboTKu WK KHOIO U3MEHEHHU 3aJI0)KEHHOTO
MMYIIEeCTBa;

2) WMYyILIECTBO, MPENOCTABIEHHOE 3aJIOTOLATENI0 B3aMEH IpeaMeTa
3ajjora B CiIydae ero uW3bATHS (BBIKyNa) I TIOCYIAApCTBEHHBIX HIIH
MYHHIUTIATBHBIX HYX]I, PEKBU3UIIMN WIM HAIlMOHAIM3ALUHU [0 OCHOBAHUAM U B
HOpsZKE, KOTOpble YCTAaHOBJIIEHBI 3aKOHOM, a TakXe IIpaBo TpeboBaTh
IIPEeIOCTaBNIEHNs] MMYIEeCTBa B3aMeH IIpeIMeTa 3ajora II0 YKa3aHHBEIM

OCHOBAHMUSM;
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3) WMyIIECTBO, 3a WCKIIOYCHHEM JEHEKHBIX CpEJICTB, IIepelaHHOe
3aJIOTO/IaTeNIO-KPEIUTOPY €ro  JTO/DKHUKOM, B Ccliydae 3ajiora IpaBa
(TpeboBanms);

4) ©HOE UMYIIECTBO B CIIyJasX, yCTAHOBIIEHHBIX 3aKOHOM.

3. Ecnu 3aMeHa npeaMmera 3ajora APYTUM HMYIIECTBOM B clydae,
peyCMOTPEHHOM TOIMYHKTOM 1 IMyHKTa 2 HACTOSIIEH CTaThbH, MPOU30ILIA B
pesyJbTare JEHCTBHI 3aJI0rojiaTelis, COBEPIICHHBIX B HapyIICHHE JOTOBOpPA
3ajiora, 3aJOroJepKaTellb BIpaBe MOTPeOOBATH JIOCPOYHOTO HCIOTHEHUSI
00s3aTeNbCTBa, OOECIIEUEHHOr0 3aJlorOM, a IpPH ero HEHCIOJHeHUd -
oOparneHus B3bICKAHUS Ha HOBBIN IIPeIMET 3aJI0Ta.

4. Ecnu mpenMert 3anora moru6 WM IMOBPEXIIEH M0 00CTOSTeNLCTRAM, 3a
KOTOpBIE 3aJIOrofiepKaTellb He OTBeYaeT, 3allorofarellb B Pa3yMHBIA CpOK
BIpaBe BOCCTAHOBUTH IIpeIMeT 3ajora WIM 3aMEHUTh ero JpYrHM
PaBHOIICHHBIM MMYIIECTBOM MPH YCJIOBUH, YTO JOTOBOPOM HE MPEAyCMOTPEHO
MHOE.

3amoromarenib, HaMepEBAIOIIMNCS  BOCIOJL30BAThCS  IPaBOM  Ha
BOCCTAHOBJICHWE WJIM 3aMEHy IIpeAMeTa 3ajora, He3aMeMJIUTEeNbHO 00s3aH
YBEJJOMUTH 00 3TOM B IMUCEMEHHOH (hopMe 3ayiorojiepxaressi. 3ajJorojepxareib
BIpaBe OTKAa3aThCs B IMHCHMEHHOH (opMe B CPOK, YCTaHOBJIEHHBIH JOrOBOPOM

3aj0ra, WIH, €CJIM TaKOH CpPOK He YCTaHOBJIEH, B pa3yMHBIA CpOK IIOCHE
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MOJIyYE€HUs YBEAOMIIEHHMS] OT BOCCTAHOBJICHHUS HJIM 3aMEHBI IIpeIMeTa 3ajora
IIPY YCIIOBUHU, YTO MPENKHUM U HOBBIHM MpeAMETHI 3aJ10Ta HEPaBHOIICHHBI.

5. B cnydasx, yka3aHHBIX B IIyHKT€ 2 HAcTOSIIEW CTaThbH, MMYILECTBO,
KOTOpO€ 3aMeHseT IIpeAMeT 3ajora, B TOM 4HCIe IpaBo (TpeboBanme),
CUMTAETCs] HAXOMSIIKMMCS B 3aJl0€ BMECTO IpEeXHEro IpenMera 3ajora ¢
MOMEHTa BO3HMKHOBEHHsS Ha HEro IpaB 3aJlorofaTellsi WIM C MOMEHTa
BO3HUKHOBEHUS IMpaBa, 3a HCKIIOYEHUEM CIIy4aeB, €Clii B COOTBETCTBHH C
3aKOHOM BO3HUKHOBEHME, IIepexXoll U oOOpeMeHeHHe IIpaB TpedyioT
roCy/IapCTBEHHON perucTpanym.

VYcnoBust joroBopa 3ajiora, a TakKe HHBIX COMVIAIICHMH, 3aKIIIOYEHHBIX
CTOPOHAMH B OTHOIIIEHUU MPEXHETO MpeaMeTa 3aiora, IpUMEHSIOTCS K MpaBaM
¥ 0053aHHOCTSM CTOPOH B OTHOIIEHHH HOBOTO IIpeJIMeTa 3aiora B TOH Mepe, B
KaKOi OHU He MPOTHBOPEYAT CYIIECTBY (CBOMCTBAM) 3TOTO MPEeIMETa 3aJI0Ta.

B cimywae 3aMeHsl mpeaMera  3ajiora  CTapIIMHCTBO  IpaB
3aJIorojieprKaTesiel, B TOM YHCIie BOZHUKIIUX JI0 IPeAoCTaBIeHNs UMYIIECTBA B
Ka4yeCTBE 3aMEHBI NPEKHEro MpeIMeTa 3aJ10Ta, He U3MEHIETCS.

6. BMecTo 3aMeHBI MpeaMeTa 3ajlora CTOPOHBI BIIPaBE 3aKIIOYUTh HOBBIA
nqoroBop 3anora. C MOMEHTa BO3HMKHOBEHMS y 3alorojeprkarelisi 3ajora Ha

HOBBIY MIPEIMET 3aJI0Ta IIPEKHUN JOr0BOp 3aJI0ra MPeKpaIaeTcs.
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7. JloroBopoM 3ajiora MOryT OBITH NIpPeIyCMOTPEHBI CIydad, B KOTOPBIX
3ajorojiarelb  BIOpaBe  3aMEHATb  IIpeAMeT  3ajora 0e3  coriacus
3ajiorojiep Kares.

Cratbs 346. Ilosib30BaHMe U pacnopsizkeHHe NMpeIMeTOM 3aJ10ra

1. 3anorojarens, y KOTOpOro oOcTaercs TMpeIMeT 3ajiora, BIIpaBe
MOJIB30BATECHA, €CJIM HHOE HEe MPEeIyCMOTpPEHO JOTOBOPOM M HE BBITEKAET M3
CYILIECTBa 3aJI0Ta, IPEJMETOM 3aJI0ra B COOTBETCTBUU C €r0 Ha3Hau€HHEM, B TOM
YHUCJIe U3BJIEKATh U3 HETO IUIOABI U JOXOMBI.

2. 3anorojiaTens He BIpaBe OTYYXIATh MpeaMeT 3ajora 6e3 coriacus
3aJI0To/iepKaTelis, €CIM MHOE HE NMPEeAyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM U HE
BBITEKAeT U3 CyLIECTBa 3aJI0ra.

B ciydae oT4yXIeHMs 3ailorojareiieM 3aJ0XeHHOTro uMylnecTBa 6e3
corjacusi  3aJloroJiep)Kareisi IPUMEHSIOTCS  MpaBWila, YCTaHOBICHHBIE
MOANyHKTOM 3 myHKTa 2 ctatb 351, moamyHkToM 2 myHKTa 1 crateu 352,
crateeid 353 Hactosmero Kogekca. 3anoromarens Taxxe o0si3aH BO3MECTHTH
yOBITKM, TIpUYUHEHHBIC 3aJI0rOJIepXKATEel0 B  pe3ynbTaTe OTUYXIAEHHUSA
3aJI0’KEHHOT'0 UMYIIIECTBA.

3. Ecniu uHOE HE IpedyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM 3ajlora,
3ajorofareib, y KOTOPOI'O OCTalloCh 3aJI0KEHHOE WMYILECTBO, BIPaBe
nepefaBaTh 0e3 coOrfacHs 3aJOroJepiKaTelis 3aJI0KEeHHOE HMYIIECTBO BO

BPCMCHHOC BJIAACHHUC HIIM I10JIb3OBAHHUE JOPYIrUM JIHIaM. B »ToMm cily4yae
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3aJI0T0jaTeNlb He OCBOOOXKAAETCA OT UCIIONHEHWS O0sS3aHHOCTEH M0 JOTOBOPY
3ajora.

Ecmm nns mepemadm  3anorojareneM 3aJI0KEHHOTO HMYIIECTBA BO
BpEMEHHOE BJIaJi€eHHEe UM MO0JIb30BaHUe PYTUM JIMIIaM HEOOXOAMMO corjiacue
3ajorofepkaressi, IpM  HApyUWIEHUM  3ajorojaTresieM  3TOro  YCIOBHS
IIPUMEHSIIOTCS IIPaBMila, YCTAHOBJIEHHBIEC IOAITYHKTOM 3 IyHKTa 2 cTaThd 351
Hacrosawero Kogekca.

4. B ciydae obpaienus 3aj0rojepkaTelieM B3BICKaHUS Ha 3aJI0KEHHOE
MMYIIECTBO BEIHbIE IIpaBa, IIPaBO, BOZHUKAIOIEE U3 JJOTOBOpa apeHIIbl, HHbBIE
IpaBa, BOHHUKAIOIIKE U3 CAEJIOK IO MPe0CTaBIeHUIO HMYIIECTBA BO BIIaJCHUE
I B IOJIb30BaHKE, KOTOPBIE IPENOCTaBIEeHBI 3aJ0To1aTesleM TPEeThbUM JUIaM
Oe3 cornacus 3ajorojepxkareins, NPeKpallaloTcs ¢ MOMEHTa BCTYIUICHHUS B
3aKOHHYIO CHJIy pelleHus cyna o0 oOpallleHuH B3bICKaHMS Ha 3aJI0KEHHOE
UMYIIECTBO WJIM, €Cii TpeOOBaHHUE 3ajorojep)kareisi yAOBIeTBopsercs 0e3
obpaieHuss B cyn (Bo BHeCcyAeOHOM IOpsIKe), ¢ MOMEHTa BO3HUKHOBEHWUS
npaBa COOCTBEHHOCTH Ha 3aJI0KCHHOE MMYIIECTBO y ero npuoOperaresis NpH
YCIOBUH, 4TO MPHOOpPETATENh HE COTTIACUTCS C COXPAHECHUEM YKa3aHHBIX IIPaB.

5. 3anorojepxareib BIpaBe I0Jb30BaThCs NEPEAAHHBIM €My IIPEIMETOM
3amora TOJBKO B CIy4asX, IPEeIyCMOTPEHHBIX JIOTOBOPOM, DETYISAPHO
NPEJCTaBIsAs 3aJOTrOfaTel0 OT4eT O Iosb3oBaHMM. Ilo gmorosopy Ha

3ajorogepixkareiii  MOXET OBITH BO3JIOKeHA O00S3aHHOCTH H3BIEKATh U3
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peaMera  3ajora I1Jjioabl M JOXOABI B LE/IX IIOrall€eHUsT OCHOBHOI'O
00s3aTeInCTBA WK B HHTEepeCax 3aJI0TOAAaTCIIA.

Crates 347. 3amuTa 3aj0roaepskaresjieM cBOMX NpaB
Ha NpeaMeT 3aJ10ra

1. C MoMeHTa BO3HUKHOBEHHs 3aJiora 3ajorojiepxkareilb, ¥ KOTOpPOro
HaXOJWJIOCh WM JOJDKHO OBUIO HAaXOOUTHCS 3aJI0)KEHHOE MMYIECTBO, BIIpaBe
HUCTPeOOBaTh €ro U3 YyXKOro HEe3aKOHHOI'O BIIAJEHUs], B TOM YUCIIE U3 BIAJCHUS
3aJI0roAaTels.

2. B cnydasx, ecid 3allOTOAEPXKATeNio MpPefoCTaBIECHO IIPaBo
II0JIb30BAThCS IEPENaHHBIM €My IIPEIMETOM 3aj0ra, OH MOXeT TpeboBaTh OT
IOpYTHX JIAL, B TOM YHCIIe OT 3aJI0r0aTesl, yCTpaHeHUs BCIKUX HapyIleHUH! ero
npaBa, X0Ts OBl 3T HApyIIEHHs U He ObIIIM COeNUHEHb! C JIMILIEHHEM BIIaJICHUS.

3ajorozepxaresib TaKKe BIpaBe TpeOoBaTh 0CBOOOXKACHHUS 3al0XKEHHOTO
MUMYIIeCTBa OT apecTta (MCKIIOUYEHUS €ro U3 OIMCH) B CBA3U C OOpallleHueM Ha
HETO B3BICKAHUS B TIOPSAKE UCIIONHUTEIIBHOIO IIPOU3BO/ICTBA.

Cratbs 348. OcHoBaHUA o0palIeHus B3bICKAHUS
HA 3aJ10’KeHHOe HMYILeCTBO

1. B3pickanme Ha 3aJI0)KE€HHOE HMYIIECTBO JJid YIOOBIICTBOPCHHMA
Tpe6OBaHHﬁ 3aJIOTOACPIKATE/IA MOXKET ORITH o6pameHo B ClIy4ae HCHUCIIOJIHCHUA
WU HCHAJJICXKAIICro HCIIOJHECHHA JTOJDKHHKOM 00eCIIeYeHHOT0  3aJI0TOM

00sA3aTeIbCTBA.
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2. OOpameHue B3bICKaHHS Ha 3aJI0KEHHOE MMYILECTBO HE JOITycKaerTcs,
eCIi  JIONyIIeHHOe JOJDKHHKOM HapyllleHHe o00ecrneyeHHOro  3ajJoroM
o0s3aTeNbCTBA HE3HAYMTENIBHO U pa3Mep TpeboBaHWi 3aioroaepxaress
BCJIEJICTBHE 3TOTO SBHO HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOI0 HMMYIIECTBa.
Ecnu He moka3aHO WHOe, NperojiaraeTcs, 4To HapylieHHe oOecledyeHHOIo
3aJIOrOM  00s3aTeNIbcTBa  HE3HAUUTENIbHO W pasmep  TpeboBaHUM
3aJIoroJiep)Karesyisi SIBHO HecopasMepeH CTOMMOCTH 3allOKEHHOTO HMMYILIECTBa
IIPH YCIIOBUH, YTO OJHOBPEMEHHO COOIIOAECHBI CIENYIOIMIHEe YCIOBHUA:

1) cyMMa HEHCIIOJIHEHHOI'0 00s3aTeNbCTBA COCTABISIET MEHEE YeM IISTh
MIPOLIEHTOB OT pa3Mepa CTOMMOCTH 3aJI0)KEHHOT'O UMYIIIECTBa;

2) mepHoj] TMPOCPOYKH MCIIOJIHEHUS 00s3aTeNbcTBa, 00ECIe4eHHOTO
3aJI0TOM, COCTABIIIET MEHee YeM TPU Mecsla.

3. Ecmu pmoroBopoM 3ajiora He MpeAyCMOTPEHO HHOe, oOpalleHue
B3BICKaHHA Ha HUMYIIECTBO, 3aJOXKEHHOe MJisi obecriedeHHs 00s3aTeNbCTBa,
HCIIOJTHAEMOTO NepUOANIECKUMHU IUIaTeXaMH, JIOTTyCKaeTCs IpH
CHCTEMAaTHYeCKOM HapyIIeHHH CPOKOB MX BHECEHHS, TO €CTh IIPU HapyIIEHUU
CPOKOB BHECEHHs IUIaTexeid Oojiee 4yeM Tpu pa3a B TeueHUE ABEHaALATH
MecCsILEB, MPEAMIECTBYIOMMX naTe oOpalleHHs B CyJ WU JlaTe HalpaBlieHUs
yBesoMIIeHHs. 00 oOpalieHWd B3bICKaHUsS Ha 3aJ0XXEeHHOe HMMYIIECTBO BO
BHECyIeOHOM TOpsIKe,  Jake IIpU YCIOBUHM, YTO KaXJas IPoCpodKa

HE3Ha4YMUTC/IbHA.
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4. JIOMKHUK W SBJISIOIIAHACA TPETBUM JIMIIOM 3aJIoTOJaTellb BIIpaBe
NpeKpaTUTh B JII000E BpeMs 10 pealu3aluy NpenMeTa 3ajora obpalieHHe Ha
HEr0 B3BICKAHHS M €ro peaju3alfio, HCIOIHUB O00ecleuyeHHOe 3aJ0TOM
00s13aTeJILCTBO HJIM Ty €ro 4acTbh, HCIOJHEHUE KOTOpPOH IIPOCPOYEHO.
Cornanrenue, orpaHUYHUBAIONIEE 3TO NIPABO, HUYTOXKHO.

Cratbs 349. Ilopsigok oOpameHHs B3bICKAHUSA
HA 32J105KeHHOEe HMYIIECTBO

1. OGpaiieHre B3BICKaHUS Ha 3aJI0)KEHHOE MMYIECTBO OCYIECTBISIETCS
110 pEIIeHHIO Cy/a, eClId COTJIAlliEHUeM 3aJoroJaTeNsi U 3aJiorojepKaTelis He
IIpeyCMOTPEH BHECYAEOHBII MOPSIOK oOpallleH!s] B3BICKAHHUS Ha 3aJI0XKEHHOE
HMYIIECTBO.

Ecnu cornameHueM CTOpPOH MHPEeNyCMOTPEH BHecyAeOHBI MNOpsAIOK
oOpalileHrs B3bICKaHHS Ha 3aJI0)KEHHOE HUMYINECTBO, 3aJI0rofiepXkaTeilb BIIpaBe
NpeabsBUTh B Cyl TpeOoBaHue 00 OOpalleHMM B3bICKAHUS Ha 3aJI0KEHHOE
UMYIIeCTBO. B 3TOM ciydyae [ONOJHUTENbHBIE pacxoibl, CBs3aHHBIE C
obpaleHreM B3BICKaHUS Ha 3aJI0)KEHHOE HMMYIIECTBO B CyJeOHOM MOpsiKe,
BO3JIaTalOTCS Ha 3ajlorojiep)kKarens, eclid OH He IOKaXeT, 4To obpalleHue
B3BICKAHMS Ha TMpeAMeT 3ajiora WIM pealu3alus IpeaMeTa 3ajora B
COOTBETCTBHH C COTJIAIlIEHHEeM O BHeCYZeOHOM MopsiJike oOpalleHus B3bICKaHUA
He OBUIM OCYIIECTBIICHBI B CBSI3U C IEUCTBUAMH 3aJI0TOAATENs WU TPETHUX JIMIL.

Ilpu oOpamieHMH B3BICKaHWS W peaM3alliM 3aJI0)KEHHOTO HMYLIECTBa

3aJioroacpKareiicM H HHBIMH JIMIIaMH  JTIOJIDKHBI OBITE IIPHHATBI MCPHI,
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HEOOXOMUMBIE IS MONy4YeHUs HauOoNbIIell BBIPYYKU OT MPOJaXd MpeaMera
3aiiora. JIWIo, KOTOpPOMYy IpUYMHEHB! YOBITKM HEHCIIOJHEHHEM YKa3aHHOM
0053aHHOCTH, BIIpaBe MOTpeboBaTh UX BO3MEIICHHUS.

2. Y oBieTBOpeHHe TpeOOBaHUS 3aJI0TOAEPIKATENS 32 CUET 3AJI0’)KEHHOT'0
uMyIecTBa 6e3 oOpaimieHus B cy[ (Bo BHeCyleOHOM IOpsIIKe) AOIycKaeTcs Ha
OCHOBaHWH COIJIAIICHHUs 3allorofiaTelsl ¢ 3aliorofiep)KaTelieM, €ClIM HHOe He
NPeAyCMOTPEHO 3aKOHOM.

3. B3pickaHue Ha MpeaMeT 3ajora MOXXeT OBITH 00palleHO TOJIBKO 10
pELIeHHIO Cy/la B ClTy4asix, €CIIU:

NpeaMeToM 3ajiora sIBIsSeTCS €AMHCTBEHHOE JKWIOe IOMEIIeHHe,
NpUHaJJIexalee Ha IpaBe COOCTBEHHOCTH TIpaXKOaHHUHY, 3a HCKIIOYEHHEM
ClIlydyaeB 3aK/IOYEHHUs TII0Cjie BO3HUKHOBEHHS OCHOBaHUN Uis oOpaleHus
B3BICKaHHUS corjiamenus 06 oOpamieHny B3EICKaHUs BO BHECYJeOHOM HOPSJIKE;

IpeIMETOM 3ajlora SBJSIETCS HMYIIECTBO, HMEIONlee 3HAYUTENbHYIO
HUCTOPUYECKYIO, XYHOXXECTBEHHYI0O MM HMHYIO KyJbTypHYIO LEHHOCTh MJIs
0011ecTBa;

3aJI0roJaTensb - GU3NUecKoe JIUIO B YCTAHOBJICHHOM HOPSJIKE MPU3HAHO
0e3BeCTHO OTCYTCTBYIOLIVM;

3aJI0)KEHHOE HMYILECTBO SBISETCA NPEAMETOM IIPEAIIESCTBYIOETO U
MOCIEAYIOIEro 3aJoroB, IpPH KOTOPBIX IPUMEHSIOTCS pa3HbI IOPSIOK

oGpameHI/m B3BICKAHHWA Ha IpeIMET 3aJi0I'a UJIK pasHbIC CITOCOOBI peainu3annmn
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3aJI0)KEHHOT0 HMMYIIECTBA, €CIIH COMIAlllEHUeM MEeXIy IpelIIeCTBYIOIUM U
MTOCIIEAYIOIINM 3aJI0TOJIePXKATeNIMA He IPEAYCMOTPEHO UHOE;

UMYIIECTBO 3AJI0KEHO B 00ecrieueHre UCTIOIHEHUSI Pa3HBIX 00s3aTeIbCTB
HECKOJIBKHM 3aJI0TO/IepKaTelIsiM, 3a UCKIIFOYeHHEeM clTy4asi, KOT/ia COoraleHueM
BCEX CO3aJIOrOJiepKaTeNie ¢ 3ajorojaresieM IpelyCMOTPEeH BHeCYAeOHBIM
NOPSIOK OOpalieHus B3bICKaHMSI.

3akoHOM MOTryT OBITH MPEAYCMOTPEHBI HHBIE CIy4aW, B KOTOPBIX
oOparenre B3BICKAHHMS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYAEOHOM IOpSJKEe
HE JIOIMyCKaeTcs.

CornameHus, 3aK/IIOYEHHBIE C HapylleHHeM TpeOOBaHMWH HaCTOSIIETO
MYHKTa, HUYTOXHBEI.

4. CTOpoHBI BIIpaBe BKJIIOYHTH YCIOBHE O BHECYJeOHOM TOpSAKe
oOpanieHus B3bICKaHUS B JOTOBOP 3aJI0ra.

5. Cornamenue 06 oOpallleHHH B3bICKaHUS BO BHECYJeOHOM ITOps/IKE Ha
3aJI0)KEHHOE MMYIIECTBO JOJKHO OBITh 3aKIIOUYEHO B TOH e Qopme, 4TO H
JIOTOBOP 3aJI0Ta 3TOr0 UMYIIECTBA.

6. OOpameHre B3BICKaHUSA Ha IpPeIMET 3ajlora I0 MCIOJIHUTEIbHON
HAJNUCH HoTapuyca Oe3 oOpameHuss B cyJ JAOINyCKaeTcss B ITOPAJKE,
YCTAaHOBJICHHOM 3aKOHOJATEIbCTBOM O HOTapuaTe M 3aKOHOJIATeIhCTBOM
Poccuiickoit ®epepauii 00 HCIOTHUTENBHOM MPOU3BOJACTBE, B CIydae

HEHCIOJHCHHI WK HEHaJJICKaniero MCIIOIIHCHHA JOJI’KHHKOM 00ecIe4eHHOTO
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3aJI0roM 00s3aTeNbCTBA, €CIM JOTOBOpP 3aliora, coJepXXalmui ycioBue 00
oOpatiieHHH B3BICKaHUS Ha 3aJI0KEHHOE MMYIIECTBO BO BHECYIEOHOM IMOPSIKE,
YAOCTOBEpEH HOTAPHAIIBLHO.

7. Cormnamenue 06 oOpalleHHH B3BICKaHHS HA 3aJI0KEHHOE HMYIIECTBO
BO BHeCyJeOHOM HOpSAKE MOJDKHO COIepXaTh yKa3aHWe Ha OJUH CIIOCO0 HH
HECKOJIBKO CrIOCOOOB  pealM3allud  3aJIO)KEHHOTO  HMMYIIECTBa,
NpeIyCMOTPEHHBIX HacTosAmuM KomekcoM, a Takke CTOUMOCTh (HAYaIbHYIO
IIPOAAKHYIO IIEHY) 3aJI0’)KEHHOT0 UMYIIIeCTBa MM OPSAOK €€ OIpeesiCHus.

B cinyuae, ecnu cornamenue o6 oOpalmeHUH B3BICKaHMS Ha 3aJI0KEHHOE
UMYIIECTBO MPENYCMaTPHBAET HECKOJIBKO CIIOCOOOB peanu3alli 3aJ0KEHHOTO
AMYIIECTBa, TMpaBo  BeIOOpa  cmocoba  peanW3alviyi  NPHUHAIJIEKHT
3aJI0TOIepXKaTeNio IPU YCIIOBHH, YTO COTVIAIICHHEM He IPeyCMOTPEHO HHOE.

8. Ecmm ofpameHue B3bICKaHMS Ha 3aJIOKEHHOE HUMYIIECTBO
OCYILIECTBIIIETCS BO BHeCYAeOHOM MOpsKe, 3aJorojepxkareib WIH HOTAPHYC,
KOTOPBIN MPOU3BOAMT OOpalleHHue B3BICKAHUS Ha 3aJ0)KEHHOE HMYIIECTBO B
HOPsiJIKE, YCTAHOBJICHHOM 3aKOHOJIaTeNILbCTBOM O HOTapHuare, 00si3aH HallpaBUTh
3aJI0TOIaTEII0, M3BECTHBIM KM 3alIOTOJIEPXKATENIAM, a TakKkKe JIOJDKHUKY
yBeIOMJIEHHE 0 Havajie oOpaleHus B3bICKaHU Ha MpeIMET 3aJIora.

Peanu3zaius 3aj0)KeHHOr0 MMYIIECTBA JIOITyCKAaeTCs HE paHee 4eM yepes
JecATh JHEH C MOMeHTa IOJIyYeHHs 3ajJorojarelieM W JIOJDKHHKOM

YBEJIOMJICHUS  3ajlorofiep)Kareiisi WM HOTapuyca, €CIM HHOW CpOK He
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IIPeIyCMOTPEH 3aKOHOM, a TakkKe ecld OOJIbIIMA CpPOK He HpelyCMOTpPeH
corjlalieHueM MEXAy 3allorojep)kareieM M 3ainorogareneM. B ciyuwasx,
MPeyCMOTPEHHBIX 0aHKOBCKHM 3aKOHOJaTeJIbCTBOM, peanuzanus
3aJI0)KEHHOr0  JIBMXKMMOTO HMMYIIeCTBa MOXeT OBITh OCYyIIecTBICHA 0
HCTEUECHHUS YKa3aHHOTO CpPOKa MpH CYIMIECTBEHHOM pPHCKE 3HAYUTEIBHOTO
CHIDKCHHS CTOMMOCTH IIpeAMETa 3aJora Mo CpPaBHEHHUIO C LIEHOW peanuzanuu
(HavaIpHOM MPOJAKHOM 1IeHOI), yKa3aHHO! B YBEJOMIICHUH.

Crates 350. Peanmzanus 3a/105keHHOr0 HMYILUeCTBa NNPH o0paleHNH
HA Hero B3bICKAHHA B cyAe0HOM nopsiake

1. Peanuzanus 3aJI0)KEHHOTO HMYILECTBA, Ha KOTOpPOE€ B3BICKAHHE
oOpallleH0 Ha OCHOBaHHWH PELICHUs CyAa, OCYIIECTBIISIETCS IyTEeM IPOJaXKu C
myOMUYHBIX TOPrOB B IIOpsJKE, yCTaHOBJIEHHOM HacrosmuMm Kogekcom u
mpoleccyalbHbIM 3aKOHOAATEIIbCTBOM, €CIM 3aKOHOM WM COTrJiallleHUEM
MeXy 3allorojiep)KarelieM U 3aJI0rofaTesieM He YCTaHOBJIECHO, YTO peanu3alusl
IpeaAMeTa 3aJloTa OCYIIECTBISETCS B TMOpPSAKE, YCTAaHOBJICHHOM ab3aramu
BTOPBIM U TPETHUM IIyHKTA 2 CTaTBH 35 0' Hacrosmero Kozekca.

2. Ilpu obpaieHnH B3BICKaHUS Ha 3alI0)KEHHOE MMYIIECTBO B CyJIeOHOM
mopsiiIke CyA IO IIpock0e 3ajorojareisi, SBISIOIIErocs JOJDKHUKOM II0
00s13aTeNIbCTBY, NP HAIWYUM YBAXXUTENBHBIX IPUYUH BIIPaBe OTCPOYHUTH
MPOJaXy 3aJI0KEHHOTO MMYIECTBA C IMyOJHUYHBIX TOPrOB Ha CPOK IO OJTHOTO

roja.
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OTtcpouka He OCBOOOXIaeT MOKHMKA OT BO3MEILEHUS BO3POCHIMX 3a
BpeMS OTCPOYKH YOBITKOB KpeUTOPA, IPOLIEHTOB U HEYCTOUKH.
Craths 350'. Pea/inzanus 3a/105KeHHOr0 HMYIIECTBA

npH o6palieHUH HA HEro B3bICKAHUS
BO BHecy1eOHOM nopsigke

1. B cny4ae, ecinu B3bICKaHHE Ha 3aJI0’KEHHOE MMYIIECTBO oOpalaeTcs BO
BHeCyZcOHOM TIOpSAKe, €ro peanu3alus OCYIIECTBISIETCS IOCPEICTBOM
IpPOJaXd C TOProB, TMPOBOJMMBIX B COOTBETCTBUHM C TMpaBUJIaMH,
IpeIyCMOTPeHHBIMH HacTosiiiuM  KozekcoM WM corjamieHueM Mexay
3aJI0r0JIaTeNIeM U 3aJI0ro/iepKaTelIeM.

2. Ecnum  3asorojateneM — SBISETCA  JIMIO,  OCYILECTBISIONIEE
IpeIIPHHUMATEIBCKYIO AEATEeIbHOCTh, COINIalIeHNEM MEXIY 3ajIorojareieM U
3ajloroJiepxarejieM MOXET OBITh TakXke IMPedyCMOTPEHO, 4YTO peanu3alus
3aJI0’KEHHOT'0 MMYIIECTBA OCYILECTBIAETCS Iy TeM:

OCTaBIIEHUS 3aJI0ToJiepXKaTelieM IpeaMeTa 3auora 3a co0oil, B ToM ducie
MOCPEACTBOM  TIOCTYIUIEHUST ~ IpeaMera  3ajora B COOCTBEHHOCTH
3ajiorojiep)kareiis, MO IleHe U Ha HMHBIX YCIOBHUSAX, KOTOpBIE OIpeaeseHbB
yKa3aHHBIM COTJIAIlICeHUEM, HO HE HUXe PhIHOYHON CTOMMOCTH;

IIPOJIAXKH IIPEAMETA 3aJI0Ta 3aJ0roiepikaresieM JpYroMy JIMILY 110 IieHe He
HIOKe PBIHOYHOM CTOMMOCTU C YJEp)KaHHEM M3 BBIPYYEHHBIX IEHEr CYMMBI

00eceYyeHHOr 0 3aJI0roM 00s3aTeIbCTBA.
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B cnydae, eclid CTOMMOCTB OCTaBJISIEMOrO 3a 3aJIOTOJEpXKaTelNeM WM
OTYYXKIAaeMOTO  TPEeThbeMy  JIMIy  HMYIIecTBa  IIPEeBBIIIAET  pa3Mep
HEHCITOJTHEHHOTO 0053aTelbCcTBa, 00eCIIedeHHOro 3aJ0T0M, Pa3HUIla MOJIEKUT
BHITLJIATE 3AJI0TOAATEIIIO.

3. Eciu npu oOpamieHun B3bICKaHWS Ha 3aJI0)K€HHOE HMMYIIECTBO BO
BHeCyZIeOHOM TOpsAJIKe I0Ka3aHO HapyIlIeHHe MpaB 3aJ0rojarels WIM HaluIue
CYIIECTBEHHOTO pHUCKa TakKOTro HapyIIeHHs, CyJ MOXET TpPeKpaTuTh II0
TpeGoBaHMIO 3ajorojareis oOpallleHHe B3BICKaHHsA Ha IpeAMeT 3ajiora BO
BHeCy/IeOHOM TMOpsiIKE U BBIHECTH pelieHHe o0 oOpallleHuH B3BICKAHUSA Ha
npeaMeT 3ajora IIyTeM OpOoAaKd 3alIOKCHHOTO HMYIECTBa C ITyOJIMYHBIX
topros (crarbs 350).

4. B mensx peanu3alid 3aJ0)KEHHOTO HMMYIIECTBa 3aJI0roJepiKaTellb
BIIpaBe cOBeplIaTh HEOOXOOUMBIC HJIs DTOrO CHENKH, a Takke TpeboBaTh
nepeauy eMy 3aJI0)KEHHOTO UMYIIIECTBa 3aJI0T0/IaTeNIEM.

Ecnu 3amoxeHHas JIBMXKHMMas Bellb, OCTaBJIEHHas Yy 3aJOroJaTels,
mepejaHa UM BO BIaJeHHEe WIM B IIOJB30BaHHE TpETheMy JIHILY,
3aJI0ro/iepXkarenb BIpaBe MoTpeOoBaTh OT 3TOTO JIUIA Mepeiayd eMy IpeaMeTa
3ajora.

B cnywae oTkaza mepenarh 3aJorojepXarellio 3aJ0KeHHOe UMYIIEeCTBO

AJIs IICJICI;’I €ro peaiusallui IIpeIMET 3ajlora MOXET OBITh H3BAT H nepeaan
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3aJIOTOJEPKATEIIO 110 MCIOJHUTEIBbHON HAANNCH HOTapUyca B COOTBETCTBUU C
3aKOHOJIATEILCTBOM O HOTapHuare.

5. Ecin B COOTBETCTBHHM C YCIIOBHUSMM COTJIAIICHUS 3aJ0roAaTres ¢
3aJIorofiepkaTesieM peallh3alys 3aJ0)KEHHOTO UMYIIeCTBA, HE OTHOCSIIErocs K
HEJBIKUMBIM BelllaM, OCYIIECTBISETCS IyTeM MpPOAaXKH 3aloTofAeprKareseM
3TOT0 HMYIIECTBa JPYroMy JHUIly, 3ajlorojiepxarelib 00s3aH HalpaBUTh
3aJIOr0JIaTENIO 3aKIFOUEHHBIN C TAKAM JIMIIOM JOTOBOP KYIUIH-TIPOLAXKH.

Cratss 350% IopsgoK NpoBeAeHHs TOProB MPH pean3annu

3AaJI0KeHHOI'0O HMYHICCTBA, HC OTHOCHAILICIoCs
K HCIBHKNMBIM BeElllaM

1. Tlpu peanm3amyu 3al0XKEHHOTO MMYIIECTBa, HE OTHOCSHIIErocs K
HEJBIKUMBIM BellaM, C IyOIMYHBIX TOpProB (peanu3aiys 3aJI0KeHHOTO
MMYIIECTBa C IyONUYHBIX TOProB) Ha OCHOBAaHUHU peEIICHMS Cylna CyIdeOHbIH
IIPUCTAB - UCITOJIHUTENb 00s3aH HaIlpaBUTh He MO3/IHee YeM 3a AeCATh AHeH /10
JIaThI IPOBEJIEHUs TOPIOB 3aJI0r0JIEPXKATENI0, 3aJoroAaTeNll0 U JOJDKHHUKY II0
OCHOBHOMY 00s3aTeJbCTBY YBEJOMIEHME B IHCEMEHHOHl ¢dopme o paare,
BpEeMEHM W MecTe IMpoBeAeHUs ToproB. llpu peamusamuy 3a105K€HHOTO
HMYIIECTBa C TOProB, MIPOBOJAUMBIX IIPH 0OpallleHNH B3bICKaHUS Ha UMYIIECTBO
BO BHecyeOHOM IMoOpsaKe, OOS3aHHOCTH IO YBEIOMJICEHUIO 3aJorojarens H
JOJDKHHUKA HECET 3aJI0T0JIEPIKATENb.

2. Tlpu peanuzaluu 3aJI0XKEHHOIO MMYIIECTBa, HE OTHOCAIIErocs K

HEeABHXHMBIM BCIIlaM, C I'IY6JII/I‘-IHBIX TOPIOB HA OCHOBAaHMH PCIICHUA CyJla UK C
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TOPrOB, MPOBOJUMBIX IpH OOpallleHWH B3BICKaHHWS Ha 3TO HMYIIECTBO BO
BHECYZeOHOM IOPSI/IKE, OPraHU3aTOP TOProB OOBSIBIAET UX HE COCTOSBIIMMUCS
B CIIy4asiX, €CIIH:

1) Ha TOpry SABWJIOCH MEHEE ABYX MOKYyTaTeei;

2) Ha Toprax He celaHa HaAOaBKa MPOTHUB HAYaIbHOW MPOJaXXHOU IEHBI
3aJI0’)KEHHOI'0 UMYILIeCTBA;

3) uuo, BHIMTpaBINEE TOPrd, HE BHECIO MOKYIHYIO LIEeHy B
yCTaHOBJIEHHBIA CpoK. Topru JOKHBI OBITH OOBSBIEHB HECOCTOSBIIMMUCS HE
Mo3[Hee YeM Ha CJIeyIOIIUi AeHb Ioclie TOTro, KaKk MMEJI0 MEeCTO Kakoe-Iubo u3
yKa3aHHBIX 00CTOATEILCTB.

3. 3anorojepxaTens W 3aJ0rofaTesib BIIpaBe BBHICTYNATh YYaCTHUKAMH
TOProB, IPOBOJUMEIX Ha OCHOBaHWU pelleHus cyaa WIH Mpu obOpaiieHuHn
B3BICKaHHS Ha 3aJI0KEHHOE MMYIIECTBO BO BHecyjneGHOM mopsiake. B ciyuae,
€CIM 3aJIoroJiep)KarTellb BBIMIPAJl TOPIH, IOJyexkalias ymjare UM IOKyIHas
I[leHa 3a4YMTHIBAETCS B CUET IOralleHHsi o0s3aTesibcTBa, OOECHeUeHHOTO
3aJI0rOM.

IIpaBumna, mnpexycMoTpeHHble ab3alleM IIepBBIM HACTOSIIEro IyHKTa,
MPUMEHSIOTCS B Cillydae OCTaBJICHMs 3ajlorojiepkaTeneM IpeaMera 3ajiora 3a
coboifi mpu oOpamieHMM B3BICKAHUS Ha 3aJI0KEHHOE HMMYIIECTBO BO

BHECYZeOHOM MOpsIKe.
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4. B TeueHHe JECATH OHEH 1ocie 00bABICHHS TOPIOB HECOCTOABIIUMUCS
3ajiorojiepXkareNip BIpaBe IPUOOPECTH M0 COMVIALICHHIO C 3aJIorojareiieM
3aJ10)KEHHOE UMYIIIECTBO, HE OTHOCSIIEeeCs K HE/IB)KUMBIM BEIIaM, W 3a4eCTh B
cyeT MOKYIHOM IleHBI CBOM TpeOoBaHUs, obecriedeHHBIe 3anoroM. K Takomy
COTJIAIIICHHUIO TIPUMEHSIOTCA NIPAaBUIIA O IOTOBOPE KYIUIH-IPOIAXKH.

Ecnu cornamnieHne o TPUOOpPETEHHMH HMYIIECTBa 3ajorojiepxareneM,
IIpeIyCMOTPEHHOE HACTOSIIMM IIlyHKTOM, HE COCTOSJIOCH, HE MO3/JHEE YEM Yepes
MecsIl Ioclie TEepBBIX TOProB IPOBOIATCA IOBTOpHBIe Topru. HavanpHas
MpoAakHas IIeHa 3aJI0)KEHHOT0 MMyINecTBa Ha IOBTOPHBIX TOprax, €cid HX
MIpOBeJIcHNE BBHI3BAHO NPUYMHAMY, YKa3aHHBIMU B NOAIYHKTaX 1 ¥ 2 myHKTa 2
HACTOSIIEH CTaThU, CHIPKAeTCAd Ha MATHAAUATH MpoleHToB. IIpu peanusanun
3aJI0)KEHHOTO MMYIIECTBA, HE OTHOCAIIEroCsA K HEABWKMMEIM BelllaM, ¢ TOPIoB,
IIPOBOUMBIX TIpH OOpallleHHH B3BICKaHUS Ha 3TO UMYIIECTBO BO BHECYIeOHOM
IIOpsZIKE, COTJIAIIEHHEM CTOPOH MOXKET OBITh IPeNyCMOTPEHO, YTO, €CII TOPrH
OBLTH OOBSBICHBI HE COCTOSBIIMMHUCS IO YKa3aHHBIM NpUYMHAM, IIOBTOpHBIE
TOPIM MPOBOASATCS ITyTEM II0CIEI0BATENBHOIO CHIKEHUS LIeHBl OT HA4YalbHOHN
MPOKHOU LIEHBI HAa MEPBBIX TOPrax.

5. Tlpm oOBSBIEHMH  HECOCTOSBIIMMUCS  TNOBTOPHBIX  TOProB
3QJTOTOJIEP)KATENh BIIpaBe OCTABUTH IIpeAMET 3ajiora 3a co0oif ¢ OLICHKOi ero B
CyMMe Ha JecsTh ITPOLIEHTOB HUKE HadalbHOM MPOAAKHOM IIeHBI Ha IIOBTOPHBIX

TOprax, €Ciu 6o011ee BEICOKas OII€CHKa HE YCTaHOBJICHA COIVIAIICHUEM CTOPOH.
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3anmoroaepxareib CUATACTCS BOCIOJIL30BAaBLIMMCS yKa3aHHBIM IIPAaBOM,
KOrga B TeuyeHHe Mecsla co JHI OOBSABICHHS IOBTOPHBIX TOPIrOB
HECOCTOSIBIIMMHUCS HAIPABHUT 3aJI0T0JIaTeNI0 U OpraHU3aTOPy TOPIOB WU, €CIH
obpalieHue B3BICKaHHS OCYIIECTBISUIOCH B CyeOHOM MOpSIKE, 3al0rofaTello,
OpraHM3aTOPY TOPTOB U CyJAeOHOMY INPHUCTaBY - HCIIOJHHUTENIO 3asBIICHUE B
IMHICBMEHHOU (hopMe 00 OcTaBIieHUM UMYIIECTBa 3a COOOH.

C MoMeHTa TONy4YeHHs] B TUCBMEHHOM (hopMe 3aiiorojaTesieM 3asBICHH
3ajorofiepxareisi 00 OCTaBJIeHMM HMYyIIecTBa 3a co0oif 3ajorojepxarelb,
KOTOpOMY JBIDKMMasl Belllb ObLIa IepellaHa Mo JOroBopy 3ajiora, npuodperaer
paBo COOCTBEHHOCTH Ha TpeAMeT 3ajlora, OCTaBIEHHBIM MM 3a coboii, eciu
3aKOHOM He€ YCTaHOBJICH MHON MOMEHT BO3HHMKHOBEHHS IIpaBa COOCTBEHHOCTHU
Ha IBW)KUMEIE BEIIH COOTBETCTBYIOIETO BUAA.

3ajnorojiepxareib, OCTaBUBIIMHA 3aJI0)KEHHOEe WMYIIECTBO 3a C00OH,
BIIpaBe TpeOoBaTh IMepenaddl €My 3TOI'0 MMYIIECTBa, €ClIM OHO HaxOIUTCS Y
WHOTO JIUIIa.

6. Ecnu 3amorogepsxareiib He BOCIONB3YeTCsl IIPAaBOM OCTaBUTh 3a cOOOH
npeaMer 3ajiora B TEYEHHE Mecsla cO JHSA OOBABICHHS IIOBTOPHBIX TOPIOB
HECOCTOSIBIIMMICS, JTOTOBOp 3aJ10Ta IPEKpaIaeTcs.

7. INonoxxenus Hactosuiero Kojgekca o 3akimodeHny JOroBopa Ha Toprax
IPUMEHSIOTCS MPY peaTn3al[ii 3aJ10)KeHHOT0 UMYIIecTBa C TOProB, €CIIN HHOE

He YCTAHOBIIEHO HACTOSIIEH CTaThEH.
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Crarps 351. JlocpouHoe HcnioJIHeHHEe 00513aTe/ILCTRA,
ofecne4yeHHOro 32JI0roM, H o0palenne B3bICKAHASA
HA 32J10’)KeHHOe HMYIIEeCTBO

1. 3anoromepxaTenb BIpaBe MOTPeOOBATH JOCPOYHOTO HCIOTHEHUS
00eCrieueHHOTO 3aJI0rOM 0053aTeNbCcTBA B CIy4dasX:

1) BBIOBITHS MMpeaMeTa 3ajiora, OCTaBJICHHOTO Yy 3ajlorojareis, U3 ero
BJIaJICHHS HE B COOTBETCTBUH C YCJIOBHSIMH JIOIOBOpA 3aJI0Ta;

2) rubenu Wik yTpaThl NpeaMeTa 3ajora Mo OoOCTOATENbCTBAM, 3a
KOTOpBIE  3aJlorofiep)kaTellb He  OTBeYaeT, ecJid  3ajorojarens He
BOCIIOJIG30BAJICA [PaBOM, IPEOYCMOTPEHHBIM MyHKTOM 2 craThu 345
Hactosmero Kongekca;

3) vHBIX Clly4asX, IPeAyCMOTPEHHBIX 3aKOHOM HJIH JIOTOBOPOM.

2. TlockonbKy HMHOE He INPedyCMOTPEHO IIOTOBOPOM, 3ajIOTOJIEPIKATENb
BIIpaBe I0TPeOOBaTh JIOCPOYHOTO HCIONHEHUS O00eCleuyeHHOro 3aJoroM
00s13aTeNIbCTBA WM, €CNIM ero TpeboBaHue He OyIeT yIOBJIETBOPEHO, 0OpaTUTh
B3BICKaHME Ha IPEIMET 3aJI0Ta B CIyJasax:

1) mapymeHus 3ajorojareieM IpaBWI O MOCIEAYIOIeM 3ajore (CTaThs
342);

2) HeBBINOJIHEHUS 3ajorojareiieM OO0S3aHHOCTEH, MpeayCMOTPEHHBIX

noanyHktamMu 1 u 3 myHkTa 1 u mynkroM 2 cratbu 343 HacTosmero Konekca;
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3) mapymieHHs 3aJlorojiaTelieM MpaBUIl 00 OTUYXACHHH 32JI0)KEHHOTO
UMYIIECTBA WJIH O I[PEJOCTaBICHUH €ro BO BpPEMEHHOE BIAJeHHEe WU
II0JIb30BaHKE TPeThUM JIHIaM (IIyHKTHI 2 U 4 ctatbu 346);

4) UHBIX CcITydasX, MPeAyCMOTPEHHBIX 3aKOHOM.

Cratbs 352. IIpexkpanienne 3aja0ra

1. 3anor npexparmaercs:

1) ¢ npekpaieHreM 00ecTiedeHHOTO 3aJI0TOM 00513aTebCTRa,

2) ecnw 3aJ0XKE€HHOE WMYIIECTBO BO3ME3/JHO IIPHOOPETEHO JIHIIOM,
KOTOpOe He 3HaJIO W He JO/DKHO OBUIO 3HaTh, YTO 3TO MMYIIECTBO SBISETCS
IIPeIMETOM 3aJI0Ta;

3) B ciryqae rubenu 3a70’KeHHON BeIU WM IpeKpalleHus 3aJ0XEeHHOTO
paBa, €CJIM 3aJOroJareib He BOCIIOJNB30BANCSA INPaBOM, IPelyCMOTPEHHBIM
MyHKTOM 2 ctatbu 345 Hacrosimero Koaekca;

4) B ciaydae pealu3allid 3al0XE€HHOTO HMMYIIECTBa B  LEIX
yIOBJIETBOpeHU TpeOoBaHUU 3aimorojaepxkarens B IOPSIKE, yCTaHOBICHHOM
3aKOHOM, B TOM 4YHCJIe IIPM OCTaBJICHUH 3alIOrOJiepiKareiieM 3all0)KEHHOTO
HUMYIIEeCTBa 3a co00l, U B ciIydae, €CId OH HE BOCIIOJIB30BAJICS 3THM IIPaBOM
(yHKT 5 craTbu 350°);

5) B cirydae IpekpanieHus JOroBopa 3ajora B IMOpsAKe U 110 OCHOBaHUSM,
KOTOpBIE TIPEeIyCMOTPEHBI 3aKOHOM, a TAKXe B Cly4yae NMpU3HAHHSA JIOTOBOpa

3ajora HC}ICﬁCTBHTeHBHBIM;
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6) 1o pelIeHuIo Cyia B clly4ae, IpeayCMOTPEHHOM IMyHKTOM 3 cTtatbhu 343
Hacrosmero Kogekca;

7) B ciydae W3BATHSA 3aJI0O)KEHHOro umyimiecrBa (ctarbu 167, 327), 3a
HCKJIIOUEHUEM CIIy4daeB, IIPEAyCMOTPEHHBIX ITYHKTOM 1 ctaThu 353 HacTosmiero
Konekca;

8§) B cnoydyae peanuzaluUM 3aJ0KEHHOTO HMYUIECTBA B  LENSX
VIOBIETBOPEHHS TpeOOBaHMIA MpeaIIecTBYIONIEro 3anoroaepxarens (IIyHKT 3
craren 342');

9) B cnyuasX, yKa3aHHbIX B IyHKTe 2 crtatbu 354 u crarbe 355
Hacrosmero Kojzexkca;

10) B MHBIX CiIy4asX, MPeayCMOTPEHHBIX 3aKOHOM HIIU JOTOBOPOM.

2. Ilpu npekpaiiieHNH 3aji0ra 3aJI0T0epKaTeiib, Y KOTOPOTO HaXOAHIOCh
3aJI0’)KEHHOEe MMYIIECTBO, 00s3aH BO3BpPaTUThH €ro 3ajOroJaTellio MM HHOMY
yIIPaBOMOYEHHOMY JIULLY.

3anmoroarens BIpaBe TpeOOBATH OT 3aJIOTO/IEP)KaTeNIs COBEPIIEHUS BCEX
HeO0OXOIMMBIX JeHCTBU, HApaBIEHHbIX HA BHECEHHE 3aIUCH O MPeKpalleHun
3anora (crates 339').

Cratps 353. CoxpaHeHue 3aji0ra npH nepexoje npas
HA 32J102K€HHOE UMYILIECTBO K APYromMy JIHIY

1. B cimydae nmepexo/ia mpaB Ha 3aJI0)KEHHOE UMYIIECTBO OT 3aJI0r0[aTelIs
K APYroMy JIHIy B pe3yJIbTaTe BO3ME3HOTO MM 0e3BO3ME3MHOT0 OTUYXIACHUSA

3TOro0 HMMYIIECTBa (32 MCKIIIOYEHHEM CIyyaeB, YKa3aHHBIX B IOIIYHKTE 2
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nyakta 1 cratem 352 u crarbe 357 Hacrosmero Kogekca) mmbGo B mopsijke
YHUBEPCAIBHOIO MIPaBOIPEEMCTBA 3aJI0T COXPAHAETCH.

ITpaBomnpeemMHIK 3aoroaress npuodpeTaeT NpaBa U HeCeT 00S3aHHOCTH
3aJIorofaTelis, 3a HCKII0YeHHEeM TpaB M 00s:3aHHOCTEH, KOTOPBIE B CHITY 3aKOHA
WIM CYLIECTBAa OTHOIIEHWHA MEX]Iy CTOPOHAaMHU CBS3aHbI C IEpPBOHAYAIBHBIM
3aJI0ro/1aTeNieM.

2. Ecnum umymiecTBO 3alorojiaTens, SBISIOIEECS IpPeIMeToM 3aliora,
Iepelnyio B MNOpAJKe IpaBOIpeeMCTBA K HECKOJIBKMM JMIaM, KaXIblid U3
IPaBOIIPEeMHUKOB (IpHoOperareneil KMMyIecTBa) HECeT BEHITCKAIONIHE U3
3aJIora TIOCHIEJCTBUS HEUCIOJHEHHS O00eCIeueHHOTO 3aJ0roM o0s3aTelbCTBa
COpa3MepHO Iepenieinied K HeMy 9acT yYKa3aHHOro umymiectsa. OgHaKo eciu
npeAMeT 3ajora HeJAeIUM WM 10 WHBIM OCHOBAaHHMSAM OCTaeTcs B oOmieit
COOCTBEHHOCTH  MPaBOINPEEMHUKOB, OHU  CTAaHOBATCA  COJIHAAPHBIMU
3aJ10TOJATEISIMHU.

Cratbs 354. Ilepenaya npaB u 0013aHHOCTEH 0 JOTOBOPY 3aJiora

1. 3anorogepxatens 6e3 cormacus 3ajmorofaTelis BIIpaBe mepenaTh CBOU
npaBa U OOS3aHHOCTH IO JOTOBOPY 3ajiora APYroMy JHIY C COOJIrOJIeHHEeM
MIpaBMJI, YCTAaHOBJIEHHBIX TJ1aBoil 24 Hacrosmiero Koaekca.

2. Tlepemaya 3ajorojiep)karejieM CBOMX IIpaB U 0O0sf3aHHOCTEH IIO
JIOTOBOPY 3aJIora ApPYyroMy JIMIly IOOIYCKAaeTcs IIPU YCIOBHUHM OJHOBPEMEHHOU

YCTYHKH TOMY JX€ JIMIY IIpaBa Tpe6OBaHI/I}I K JOJDKHHKY II0 OCHOBHOMY
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o0s3aresibcTBy, oOecrieyeHHOMY 3ajioroM. Eciam MHOe He IpeaycMOTPEHO
3aKOHOM, IIpH HECOOIIOIEHUY YKa3aHHOTO YCIIOBHUS 3aJI0T IPEKpaIaeTcs.

Crartps 355. HlepeBoa goJjira no o6si3aTejJbCTBY,
ofecne4eHHOMY 32JI0TOM

C mepeBofioM Ha JIPyToe JIMIIO J0Jra 10 00513aTeIbCTBY, 00eCeYeHHOMY
3aJI0TOM, 3JI0T IPEKpallaeTcs, eclii WHOe He IMPeIyCMOTPEHO COTallleHueM
MEXy KPeAUTOPOM U 3aJI0T0/IaTelIeM.

Crartbst 356. loroBop ynpapJjieHHs 32JI0r0M

1. Kpenurop (kpenuTopsl) mo obecrieunBacMoMy 3aJI0rOM 00s3aTeIbCTBY
(obs3aTeNnbCTBaM), HCIIONHEHHE KOTOPOIO CBSI3aHO C OCYLISCTBJIGHHEM €ro
CTOpPOHaMH MHPEIIPUHUMATENbCKON eITeIbHOCTH, BIPaBe 3aKIIOYUTH JOTOBOP
YIpaBJICHHUs 3aJ0OrOM C OJHHUM M3 TaKWX KpPeAUTOPOB WM TPETHHM JIALIOM
(YTIIpaBJIsIOLIUM 32JI0TOM).

ITo moroBopy ymnpaBieHHUS 3aJI0IOM YIPaBISIOMIUN 3aJ10TOM, JeHCTBYS OT
HMEHH ¥ B HMHTEpecax BCEX KPEJAMTOPOB, 3aKJIIOYMBINUX JOrOBOpP, 00s3yercs
3aKJI0YHTH JOTOBOP 3ajloTa ¢ 3ajorofareneM U (M) OCYLIECTBJISATH BCE IpaBa
1 O00S3aHHOCTH 3aJIOrOJepXKaTeNss 110 JOTOBOPY 3ajora, a KpeguTop
(kpenuTopsl) — KOMIICHCHPOBATH YIIPABISIONIEMY 3aJIOrOM IIOHECEHHBIE KM
pacxoipl ¥ YIUIATUTh €My BO3HArpakJeHue, ecld HHOE He IPeayCMOTPEHO
JIOTOBOPOM.

Eciu 3amor BO3HUK paHee 3aKIIOUeHHs] JOroBOpa YIIPaBJICHHs 3aJI0I0M,

YIPABISIONUI 3aJI0r0OM IO COTJIAIIEHUIO O Iepefade JI0roBopa 3ajiora (Ccrarbs
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392°) BrpaBe OCYIECTBIATh B CHITy JOIOBOpPA YIPABIEHHS 3a]0T0OM BCe NpaBa H
00513aHHOCTH 3aJI0TO/IepKaTeI.

Kpenurop (xpeguTopsl) He BIpaBe OCYIIECTBISATH CBOHM IIpaBa U
00S3aHHOCTH  3ajlorojJiepkareliell O MOMEHTa MNpeKpalieHus JI0T0BOpa
YIIPABJICHHS 3aJI0TOM.

2.  ViopapiafiooM  3aJ0oroM  MOXXeT  OBITh  HMHIMBUAYaJIbHBIHN
MpeANpUHAMATENE WIM KOMMepUYecKas OpraHu3anus.

3. Vopasmsronuii 3amoroM 00s3aH  OCYLIECTBISATH BCE TMpaBa M
00s3aHHOCTH 3aJI0TOJIepXKaTelisi M0 JTOrOBOpY 3ajora Ha Haubojiee BBITOJHBIX
UL KpeauTopa (KpeauTopoB) yciaoBuax. I1omHOMOYMS yIIpaBisIomero 3aJorom
OTIpeIeNIIOTCS TOTOBOPOM yIipaBiieHus 3aj1oroM (myHKT 4 crateu 185) u Moryt
OBITH U3MEHEHBI 10 COTJIAIIEHUIO CTOPOH JIOTOBOpa yIIPaBIEHUs 3aJI0TOM.

JloroBopoM yIIpaBJIeHHs 3aJI0OTOM MOXeT OBITh TNPEedyCMOTPEHO, 4TO
orpesiefieHHbIE MPaBOMOYUS 3aJIoToZiepKaTess OCYIIECTBIISIFOTCS
VIOPABISIONIAM  3aJIOTOM ¢ [pPeJBapUTENBHOr0  Corjiacus  KpeauTopa
(kpenuTopoB).

4. HMymecTBO, IOJYyYCHHOE YIPABISIONIMM 3allorTOM B HHTEpecax
KPEAUTOPOB, SBISIONINXCS CTOPOHAMM JOrOBOpa yHpPAaBIIEHHS 3aJI0TOM, B TOM
YHClie B pe3yJibTaTe oOpalieHus B3bICKAaHHUS Ha NpeAMeT 3ajora, MocTynaeT B
JIOJIEBYIO COOCTBEHHOCTh YKa3aHHBIX KPEJUTOPOB IIPOIOPLHOHAIBEHO pa3MepaMm

UX TpeOoBaHMM, OOECIEUEHHBIX 3aJIOTOM, €CIM HHOE€ HE YCTaHOBIJIECHO
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COTJIAlIECHUEM MEXIy KpeOUTOpaMH, W IOJICKHT MpOJake Mo TpeOOBaHHUIO
mo060ro U3 KpeauTopoB.

5. JoroBop ynpaBieHHs 3aJ10TOM IIpeKpaIaeTcs BCleICTBHE:

1) mpexpaiieHus: 00ecIieueHHOTO 3aJI0TOM 0053aTeNbCTBA;

2) pacTOpxXeHHs I0roBopa [0 pelIeHHI0 KpeauTopa (KpeAWTOpOB) B
OJIHOCTOPOHHEM HOPSJIKE;

3) npu3HaHUS YIIPABIAIONIEro 3aJI0TOM HECOCTOSTENbHBIM (0aHKPOTOM).

6. B yactu, HE yperyJdpOBaHHOW HACTOSILEH CTaTheHd, €Ciu HMHOE He
BEITEKAaeT U3 CYIIecTBa 00S3aTeIbCTB CTOPOH, K 00SM3aHHOCTSIM YIIPABIISIOIIETO
10 JIOTOBOPY YIpPaBJIECHHUS 3allOTOM, HE SBISIOIIETOCs 3aJloToAepKaTesieM,
MIPUMEHSIIOTCS paBWiia O JIOrOBOpe MOPY4YEHMs, a K IipaBaM U 00sI3aHHOCTAM
3ajorojiep)kareyiell 0 OTHOLICHHMIO APYr K ApPYry IPHUMEHSIOTCS MpaBHia o
JIOTOBOpPE MPOCTOT0 TOBApHILECTBa, 3aKIIOYaeMOM JUIS OCYIIECTBJICHHSA
peAnpUHIMATENECKON JeATEIbHOCTH.

2. OTaenbHbIe BHBI 32J10Ta

Cratbs 357. 3asor ToBapoB B o6opoTe

1. 3asorom ToBapoB B 000pOTE MPU3HAETCS 3aJI0T TOBAPOB C OCTABJICHUEM
UX Yy 3ajorojarenss U C MPeJOCTaBICHHEM 3aJI0roJaTellio IpaBa H3MEHSATH
COCTaB M HATYpaJbHYIO (GOpMY 3aJI0)KEHHOTO MMYIIECTBa (TOBAPHBIX 3aIacos,

CHIPBSI, MaTepualoB, MoiyhaOpuUKaToB, TOTOBOW MPOAYKIMH H T.II.) TPU
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YCIIOBHH, YTO HMX OOINas CTOMMOCTH HE CTAHOBHUTCS MEHBIE YKa3aHHON B
JIOTOBOpE 3aora.

IIpenmer 3amora mo JOroBOpY 3ajiora TOBapoOB B 000poTe MOXET OBITH
ompeziefieH MOCPEICTBOM YKa3aHUSA POIOBBEIX IPHU3HAKOB COOTBETCTBYIOLIUX
TOBApPOB M MECT UX HAXOXJEHHUS B ONPEACICHHBIX 3[aHUIX, TIOMEIEHUIX WIN
Ha 3eMeJIbHBIX y4acTKaX.

YMeHBIIIEHHEe CTOMMOCTH 3aJ0KEHHBIX TOBapoB B 000poTe HOIyCKaeTCs
COpa3MepHO HUCIIONHEHHON YacT 00eCIeueHHOTO 3aJI0T0M 00513aTeNIbCTBa, EClH
MHOE HE NPEAYyCMOTPEHO JJOTOBOPOM.

2. Tosapsl B 060poTe, OTUYKIEHHBIE 3aJI0TOJAaTeeM, MepecTaloT OBITh
IIpeIMETOM 3aJI0Ta C MOMEHTa HX Iepexoja B COOCTBEHHOCTH, XO3SMCTBEHHOE
BEJCHWE WM OIlepaTHBHOE YyINpaBlieHHe npuoOperaTeis, a mpuoOpeTeHHBIE
3aJI0T0JlaTeJIeM TOBaphl, KOTOpHIE yKazaHbl B JIOTOBOpPE 3ajora TOBapoB B
o0opoTe, CTaHOBATCA IIPEIMETOM 3ajora C MOMEHTa BO3HHUKHOBEHHUS Y
3ajorojareiisi Ha HUX IpaBa COOCTBEHHOCTH, XO3AHCTBEHHOTO BEICHHS WM
OIepaTUBHOTO yIIPABIICHUS.

3. 3anmorozmarens TOBapoB B 000poTe 0053aH BECTU KHUTY 3alKCH 3aJI0T0B,
B KOTOPYIO BHOCSTCS 3allMCH 00 YCJIOBHSAX 3ajora TOBapoB H 000 Bcex
omepanusx, BIEKYIIUX H3MEHEHHWE COCTaBa WIHM HaTypalbHOH (hOpMBI
3aJI0)KEHHBIX TOBApoOB, BKIIOYas UX IepepaboOTKy, Ha JeHb IOCIenHen

onepanuy, €CJId HHOC HE IPEAYCMOTPEHO AO0TOBOPOM 3ajiora.
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4. Ilpu HapyIIeHUM 3a0Tro/aTelleM YCIOBHU 3ajora TOBapoB B 000poTe
3aJI0rojiepXKaTelb BIPaBe IPUOCTAHOBUTH OIEpPAIlUU C 3aJI0)KEHHBIMU TOBApaMu
JI0 yCTpaHeHHs HApYIICHUs IIyTeM HAJI0)KEHHs Ha HUX CBOMX 3HAKOB U IeYaTei.
B mensx pasnudeHus yKa3aHHBIX 3aJI0)KEHHBIX TOBApOB U MHBIX BEILIEH MOXKET
OBITh HOTAPHAIHHO YOOCTOBEpPEH (PaKT HaXOXKICHHs 3aJ0KEHHBIX TOBAapOB B
OTIpeNIeJICHHOM MeCTe B ONPEENIEHHOE BpeMsl.

Crartps 358. 3aJjior Bemeii B jom0apae

1. IlpuHATHE OT rpaXKAaH B 3aJI0T ABMXKUMBIX BeIlEH, IpeIHa3sHaYeHHbIX
JUIS JIMYHOTO MOTpeOsieHus, B oOecredyeHne KpaTKOCPOYHBLIX 3aiMOB MOXET
OCYIIECTBJIATBCS B  KadecTBE  MNPENIPUHUMATEILCKOM  AEATEILHOCTH
CIEI[HATH3UPOBAHHBIMY OPraHU3aAIUIMY - TOMOApAaMHU.

2. Jlorosop 3aiiMa odopmisieTcs BblIadedl JomMOapAoOM 3ajJoroBOTO
ounera.

3. 3aksiagpiBaeMble BEIIHU MepealoTces B JoMOapa.

Jlombapn o00si3aH CTpaxoBaTh B IIOJB3Y 3aJ0rofareis 3a CBOM CUeT
IIPUHATHIC B 3AJI0T BELIH B IIOJIHOM CyMMe UX OLEHKU, COOTBETCTBYIOIIEH LIEHaM
Ha Beld TaKoro poJila W TaKoro KadecTBa, OOBIYHO YCTaHABIMBAacMbIM B
TOProBJie B MOMEHT UX IIPUHSATHS B 3aJI0T.

JlomGapi He BIpaBe IHOJB30BaTbCS U PACIOPSKATECH 3aI0KECHHBIMHU

BEIaMH.
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4. JlomGapy HeceT OTBETCTBEHHOCTD 3a yTpaTy 3aJI0KEHHBIX Belled U MX
MOBPEXACHNUE, €CIIM HE [OKaXeT, YTO yTpaTra, IMOBpPEXAEHHE MPOU3O0ILIN
BCJICJICTBHE HEIPEOI0JIMMOM CUIIBI.

5. B ciydae HeBO3BpallleHUS B YCTAHOBJICHHBIH CpPOK CyMMEI 3aiima,
obecriedeHHOro 3ajoroM Bemed B JoMmOapne, JoMOap[ N0 HCTEYESHHH
JBTOTHOTO MECSYHOIO CpOKa BIIpaBe NpOAaTh 3TO HMYILECTBO B IOPSJKE,
yCTaHOBJIEHHOM 3akoHOM O noMOapaax. Ilocie atoro tpeboBanus nombGapaa K
3aJ0ToJaTeNio (IOJDKHUKY) HOTallaloTes, JaXe eCld CyMMa, BBIpy4YeHHas MpH
pealM3allid 3aJIO)KEHHOTO HMYIIECTBA, HeJOCTaTOYHa M HX IIOJHOTO
yIOBJICTBOPECHHSI.

6. [IlpaBmima KpeauToBaHUS TpaxaaH JoMmbapaaMH IIOA  3ajor
pUHAJISKAIINX IpaXKAaHaM Belllel yCTaHaBIUBAIOTCA 3aKOHOM O ToMbapaax B
COOTBETCTBHUH ¢ HacToAmuM Koiekcom.

7. YcnoBus foroBopa 3aiiMa, orpaHUYHBAIOIINE IIpaBa 3aJ0rofaress Io
CpPaBHCHHMIO C IIpaBaMH, IpeAoCTaBlsieMBIMU eMy HactosmuM KomekcoM u
JPYTMMH 3aKOHaMH, HHMYTOXHBI. BMecTO Takhx YCJIOBUH NPUMEHSIOTCS
COOTBETCTBYIOIHE TTOJIOXKEHUS 3aKOHA.

Cratbs 358'. 3a/10r 06513aTe/ILCTBEHHBIX NPAB

1. IlpegmeToM 3anora MoryT OBITH UMyIIIECTBEHHBIE NIpaBa (TpeOoBaHu),

BBITCKAIOIIUEC M3 00s13aTeNbcTBa 3aJI0T oaTels. 3aIIOI‘OI[aTeJIeM IIpaBa MOXET
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OBITB JIMLIO, SABJIAIOLIEECH KPEAUTOPOM B 00s13aTelIbCTBE, U3 KOTOPOTO BHITEKAET
3aKjiaibiBaeMoe mpaso (MpaBooOIagaTens).

Ecnm 3akoHOM WM JOTOBOpPOM 3ajiora IpaBa HE YCTAHOBIEHO HHOE,
MpeIMETOM 3aJlora SBISIIOTCS Bce IIPUHAMJIe)Xallde 3ajJorojJaTeNio IpaBa,
KOTOPBIE BBITEKAIOT M3 COOTBETCTBYIOIIET0 0053aTelbCcTBA W MOTYT OBITH
TIpeIMETOM 3aJIora.

2. TlpeameroM 3amora MoXeT OBITH TpaBO, KOTOPOE BO3HHKHET B
OyIymieM U3 CymiecTBYIOIEro Uik Oyyiero o0s3arebCTBa.

3. Ecnu nHOe He yCTaHOBIEHO 3aKOHOM FUTH JOTOBOPOM JIHOO HE ClieAyeT
13 cyliecTBa 00s3aTeNIbCTBa, IPEAMETOM 3aJI0Ta MOT'YT OBITh 4acTh TPeOOBaHU,
OTIeNnpHOE TpeOOBaHMe WIIM HECKONBKO TpeOOBaHMMA, BRITEKAIONX U3 OTOBOPa
WIM UHOTO 00s13aTeNnbCTBa.

4. Ilpenmerom 3ajora 10 OJHOMY JIOTOBOPY 3allora MOXET OBITh
COBOKYITHOCTh TIpaB (TpeOoBaHHWH), KaXIoe U3 KOTOPBHIX BBITEKAeT W3
CaMOCTOSTENIbHOT0 00513aTeNbCTBa, B TOM YHCJIe COBOKYITHOCTH OYIyIIUX TpaB,
a Tak>e COBOKYITHOCTH CYIIECTBYIOIINX U OYIyIIHUX Ipas.

5. Ecnu 3ano0keHHOE NMpaBO MPEKPaTHIOCh B CBS3M C OKOHYAHHEM CPOKa
ero jpeiictBus 10 oOpalleHHs Ha Hero B3BICKaHHS 3alloToAepKaTeleM,
3aloroiepXKaresb He BIpaBe TpeOOBaTh JTOCPOYHOTO HCITOJIHEHUS OCHOBHOIO

00s3aTenbCTBa, HCIIOIHEHHE KOTOPOro ObL1o obeciedeHo 3ajJ0roM 3TOro rpasa.
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6. B ciydasx, ycTaHOBJIEHHBIX 3aKOHOM HJIH IOTOBOPOM, IIpH 0OpalieHuu
B3BICKaHUS Ha 3alI0KEHHOE IPaBO U pealin3allid 3aJI0)KEHHOI'O IpaBa K €ro
nmpuoOpeTaTelio BMeCT€ C H3THM IPaBOM MEpeXOiT CBA3aHHBIE C HUM
00s13aHHOCTH.

Cratbs 358%. OrpaHuueHHsi 32710M2 npaBa

1. 3anor mpaBa He TpeOyeT coriacus JIOJDKHUKA IpaBooOIajgaTelis, 3a
HUCKJIIOYEHHEM CITy4aeB, MPeyCMOTPEHHBIX 3aKOHOM WJIM COIJIALICHUEM MEXTy
mpaBoobJIaaTesieM U ero JOIDKHUKOM.

2. B crnydasx, xorga corjiameHueM MexAy IpaBooOiagareneM M ero
JIOJDKHAKOM YCTYIKa MpaBa 3alpelleHa WIA HEeBO3MOXHOCTh YCTYIKH IIpaBa
BEITEKAaeT M3 CyIlecTBa 0053aTeNbCTBa, 3ajJlor MpaBa He JOIyCKaeTcs, €CIH
3aKOHOM HE YCTaHOBJICHO HHOE.

3. 3amor mpaBa JOMyCKaeTcsi TOJIBKO C COIVIACHA  JOJDKHHKA
npaBooOafaresns B CIy4asx, €ClHu:

1) B cuIy 3akoHa WIH COTJIAlleHHUs MEXIy IpaBooOnagaTelieM U ero
JMOJDKHHKOM JUIS YCTYNKM mpaBa (TpeOoBaHHsA) HEOOXOAMMO corJiacue
JOJDKHUKA,

2) nipu oOpallieHHH B3bICKaHUs Ha 3aJI0)KEHHOE TPaBo U €ro peajln3aliy K
npuoOpeTaTeNio MpaBa JODKHBI NEPEUTH CBA3aHHBIE C 3aJI0)KEHHBIM IIPaBOM

06s:3aHHOCTH (IIyHKT 6 cTathu 358").
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4. Ecm wuHOe He  TIpPeNyCMOTPEHO  3aKOHOM,  HapylLIEHHE
npaBooOiagaTesieM YKa3aHHOTO B JOIOBOpPE C JOJDKHMKOM, CBSI3aHHOM C
OCYIIECTBJIIGHHEM €ro CTOPOHAaMH IpeANPUHUMATEILCKOH [eATeNbHOCTH,
OTPaHHUYEHUSA 110 YCTYIIKE UIIY 3aJI0Ty npaBa (TpeGoBaHMs) BIEUYET NOCIEICTBYS,
npeaycMoTpeHHble TyHKTOM 3 cratbu 388 HacTosmero Kogekca.

Crates 358°. Conepsxanue 1orosopa 3ajora npaBa

1. B norosope 3anora mpaBa Hapsay ¢ YCJIOBHUAMU, MPEIyCMOTPEHHBIMU
crarbeit 339 nacrosimero Koaekca, JOKHBI OBITH yKa3aHbI 0053aTeIbCTBO, U3
KOTOpOTO  BBITEKAeT 3aKJIaJbIBAEMOE IIpaBO, CBEICHHUS O JOJDKHHKE
3ajorojatesis ¥ CTOPOHA AOrOBOpa 3aJloTa, Y KOTOPOH HaxXxoAsATCs IOAIMHHHUKH
JIOKYMEHTOB, YOCTOBEPSIOIIKX 3aKIIaJ[bIBAEMOE IIPaBO.

B ciywae, ecium IpeAMETOM 3ajora sBISeTCS IpHHAAJIEXaInee
3aJI0TO/IaTelI0 MpaBo TPeOOBaTh YIUIATHI JEHEKHON CyMMBI, B IOTOBOPE 3aJ10Ta
MOJXEeT OBITh yKa3aH pa3Mep 3TOH CyMMBI WIH MOPSAIOK €€ ONpPeAeIeHus.

Ecnu B poroBope 3ajiora He yKa3aHO, YTO IOJJTMHHHUKU JOKyMEHTOB,
YIOCTOBEPSIOMMX 3aKJIa/IbIBAEMOE IIPaBO, OCTAIOTCS y 3ajJorojaresns HWin
IepealoTCsl HOTApUyCy Ha XpaHeHHue, 3aJIorojlareih o0s3aH IepenaTbh TaKue
MIOJJIMHHUKN B CPOK, YKa3aHHBIA B JIOTOBOpE 3ajiora, WiIH, €ClIM JOrOBOPOM
YKa3aHHBIH CPOK HE YCTAaHOBIIEH, B PAa3yMHBIA CPOK 3aJIOTOAEPIKATEINIO 110 €ro

TpeOOBaHUIO, MPEIBIBICHHOMY B IMUChbMEHHOW (opme. CornaieHueM MeExIy
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3aJlorojiaTelieM M 3ajiorojJiepykareiieM MOXET OBITh  MPeIyCMOTPEHO, YTO
JIOKyMEHTHI TIepeIatoTCsl Ha XpaHEHHUE TPEThEMY JIUILY.

Ilpu 3amore mpaBa, €ClIM HHOE HE MPEIyCMOTPEHO 3aKOHOM HIH
JIOTOBOPOM, O0O0S3aHHOCTH, MpPEAYCMOTpPEHHble cTaThedl 343 Hacrosmero
Konekca, Bo3nararoTcsi Ha CTOPOHY [OrOBOpa 3ajora, y KOTOPOMl HaxoJaTcs
IOJTHHHUKH JJOKYMEHTOB, YOCTOBEPSIOIINX 3aJI0KEHHOE IPaBo.

2. B cimydyasx, eciau TpeIMETOM 3ajiora SIBJISETCS COBOKYIHOCTH IIpaB
(TpeGoBanumil) wiu Oyxayiiee mpaBo (IIyHKTHI 2 U 4 cTaThu 358", ceemenus 06
00s13aTeNBCTBE, U3 KOTOPOTO BBITEKAET 3aKJIaJbIBAEMOE MpPaBo, U O JOJDKHUKE
3aJ0rojaareis MOryT OBITH yKa3aHbl B JIOTOBOpe OOIMIMM 00pa3oM, TO €CTh
IIOCPECTBOM JIaHHBIX, ITO3BOJIAIOIIMX HMHIVUBHIYaTHU3UPOBATh 3aKJIA[bIBACMBIC
opaBa U OINpPEJeNUTh JIUIL, KOTOpbIe SBISIOTCS WM Ha MOMEHT OOpalleHHs
B3BICKaHUS Ha IMpeaMeT 3ajora Oy IyT SABIAThCSA JODKHUKAMH 110 3TUM IIPaBaM.

Cratbs 358*. YBegoM/IeHHE T0KHAKA

B ciyuae 3anora npaB yBeoMiIeHHE JOJDKHUKA IO 00A3aTeNbCTBY, ITpaBa
110 KOTOPOMY 3aKJIaJbIBalOTCS, OCYIIECTBIAETCA IO MpaBuiaM cTatbd 385
Hactogmero Koxaekca.

Crarbs 358°. Bo3HHKHOBEHHe 3aJ10ra Npasa

1. 3ayor mpaBa BO3HHMKAaeT ¢ MOMEHTa 3aKJIOYEHHs JOToBOpa 3aJora, a

Ipu 3ajiore OyAymiero mpaBa ¢ MOMEHTa BOSHUKHOBEHHUS 3TOTO IIpaBa.
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2. Eciu 3anorom npaBa obecrieueHo UCIIONIHeHHe 00543aTe)IbCTBa, KOTOPOe
BO3HHKHET B OyayieM, 3alor MpaBa BO3HUKAET C MOMEHTa BO3HUKHOBEHHS
9TOro 0053aTenLCTRA.

Crates 358%. Menosinenne o6s3aTeIbeTBa JOJKHHKOM 3aJ10roaaTeJis

1. JloiokHUK 3ajiorojarenis, MpaBo TpeOOBaHHS K KOTOPOMY 3aJI0XKEHO,
HCIIOJTHSAET COOTBETCTBYIOIIEe 00s3aTeNbCTBO 3aJI0TOIATENI0, €CIIH JI0TOBOPOM
3ajiora He IIPeyCMOTPEHO HHOE.

Ecnu poroBopoMm 3ajora npefyCMOTPEHO IIPaBO 3ajorojiepxarens
MOJyYUTh HCTIOJHEHHE OT JMOJDKHUKA IO 00s3aTeNbCTBY, MPABO MO KOTOPOMY
3aJI0’KeHO, JOJDKHUK, YBEIOMJICHHBIH 00 3TOM (CTaThs 3584), 00s13aH UCIIOIHATE
CBOE 0053aTeNIbCTBO 3AJIOT0IePKaTeNI0 WM YKa3aHHOMY UM JIHILY.

2. Ecnu vHOe He yCTaHOBJIEHO JOTOBOPOM 3ajora, MpH IOJY4EeHHH OT
CBOEro JOJDKHHKA B CYET HCIOJNHEHUS 0053aTeNlbcTBA JEHEXHBIX CYyMM
3ajlorofaTeNlb 1o TpeOOBaHMIO 3ajorojepkareis o0s3aH YIUIATUTh €My
COOTBETCTBYIOIIHE CYMMBI B CUET UCIIOJIHEHUS 00s3aTeNIbcTBa, 00ECIIEYSHHOTO
3aJI0I'OM.

Ecnu vHOe He MpeaycCMOTPEHO AOrOBOPOM 3aiora, JeHEeXHbIe CYMMBEI,
TIOJIyY€HHBIE 3aJIorojiepkareyieM OT JOJDKHUKA 3aJI0roJarelis 1Mo 3a0)KeHHOMY
npaBy (TpeOOBaHMIO), 3aCUMTHIBAIOTCS B TMOramieHHe o00513aTelbCcTBa, B

obecIrieueHHe UCITOTHEHUS KOTOPOI'0 3aJI0KCHO COOTBECTCTBYIOHICC ITPABO.



57

3. Ilocne BO3HMKHOBEHHS OCHOBaHWM i oOpalleHHs B3bICKaHHS Ha
3aJI0)KEHHOE MPaBo TpeOOBaHUs 3aJI0rolepKaTellb UMeeT MPaBo Ha MOTy4eHUe
HCIIOJIHEHHS. II0 JaHHOMY TpeOOBaHMIO B TMpelienaxX, HEOOXOIUMBIX [
MOKPBITHS TPpeOOBaHuit 3aorofepxarens, 00ecledeHHbIX 3aJI0I0M, B TOM YHCIe
[paBo Ha Mojavy 3asgBICHUN 00 UCTIOTHEHUU 00s3aTeNILCTB O BOCTPeOOBaHUS,
eciid TpeJMEeTOM 3ajora  sBiseTcsl TpeOoBaHME IO 00A3aTENILCTBY [0
BOCTpeOOBaHHUS.

4. 3aKOHOM WJIM JOTOBOPOM 3ajiora IpaBa MOXXET ObITh MpeIyCMOTPEHO,
YTO JIEHEXKHBIE CyMMBI, ITOJIy9eHHBIE 3aJI0TO/IaTeIeM OT ero JODKHHKA B CYET
HCIIONHEHUS 00s3aTeNbcTBa, IpaBo (TpeboBaHHE) IO KOTOPOMY 3aJIOKEHO,
3a4UCIISIOTCS Ha 3aJIOTOBBIN cueT 3ajorojarens. K TakoMy cueTy mpuMeHSIOTCs
IpaBuJIa 0 JOTOBOpPE 3aJiora IpaB M0 JOTOBOPY 0aHKOBCKOTO cHUeTa.

Crares 358, 3ammuTa 3aj0roaep:kareJis npasa

1. Ecnu wHOe He MpeXycMOTPEHO AOTOBOPOM, B Ciydae HapyLICHUS
00s13aHHOCTEH, TMPEeTyCMOTPEHHBIX CTaThell 358° mHacrosmero Kopgekca,
3ajiorojiepxareis BrpaBe TpeOGOBaTh OT 3aJI0rOJATeNs JOCPOYHOI0 UCIIOTHEHUS
00ecIeueHHOTO 3aJI0roM 00s3aTeNbCcTBa, a IIPH €r0 HEeHUCITOJIHEHHH - 00paTUTh
B3BICKAHUE Ha Mpe/IMeT 3aJI0ra B YCTaHOBIIEHHOM HOPSJIKE.

2. 3ajorojmep)xareib BIpaBe TNPUHAMATh CaMOCTOSATENFHO MepHI,
HEOOXOAMMBIEe IS 3alIMTHl 3AJI0)KEHHOTO IpaBa OT HApyIIEHHH CO CTOPOHBI

TPETHUX JIUIIL.
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Cratss 358°. ITopsaok peaiu3aluH 32J10KEHHOI0 NPaBa

1. Peanuzanms 3aJ0’K€HHOTO IpaBa OCYIIECTBISETCS B IHOpPSAAKE,
YCTaHOBJICHHOM IyHKTOM 1 cTathu 350 u myHkTOM 1 craTh 350' HacTosmIero
Konekca.

2. B cnyyae oOpalieHus B3BICKaHUS HA 3aJ0XKEHHOE IPaBo B cyAeOHOM
MOPSIIKE CTOPOHBI MOTYT JOTOBOPUTBCS O TOM, YTO €ro peanu3alus
OCYILIECTBIIAETCS TIOCPEJCTBOM TIepeBO/ia MO TPeOOBAHUIO 3allOTOAep KaTeNs
3aJI0)KEHHOTO MpaBa Ha 3aJI0roJepkarTels 110 peIeHHUI0 Cya.

3. Ecnu B3BICKaHMe Ha 3aJI0XKEHHOE IIpaBo oOpaimraercs Bo BHeCyAeOHOM
MOpSIIKE, CTOPOHBI MOTYT JIOTOBOPUTHCS, YTO peallu3alysl 3ajl0KeHHOTo IpaBa
OCYIIECTBIISAETCS TOCPEIACTBOM YCTYIIKM 3aJI0KEHHOTO IIpaBa 3aJioroJjaTesieM
3aJoro/IepKaTeNi0 WM YKa3aHHOMY 3alorojiepkareieM TpeTbeMy Juily. B
CIy4yae OTKas3a 3aJlorojareisl YCTYNHTh 3aJI0XKEHHOE IIPaBO 3aJorojepxarelb
WIM TpeThe U0 BIpaBe TpeboBaTh IepeBoia Ha cebs 3TOro mpasa IIo
pelleH’io CyJa WM Ha OCHOBAaHHWM MCITOJIHMTEIBHOM HAaANNCH HOTapuyca M
BO3MeEILIEHHUS YOBITKOB, IPUYUHEHHBIX B CBSI3U C 0TKAa30M YCTYIIUTH 3TO IPaBo.

4. C MOMeHTa mepexo/a 3aJI0)KEHHOT0 IpaBa K 3aJ0rofeparelio MM
yKa3aHHOMY WM TpeTheMy JIHIy 0Os3aTeNbCTBO, MHCIIOJHEHUE KOTOPOTO
obecrieyeHo 3aJ0roM 3TOTO MpaBa, IIPpeKpalaeTcs B pa3Mepe, SKBUBaJICHTHOM
CTOMMOCTH (Ha4YaJbHOH TNPOJAKHOHW II€HE) 3aJIOKEHHOro mnpaBa (IyHKT 7

crateu 349).
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[IpaBuna HacTOSIIEr0 TIyHKTa NPUMEHSIOTCS, €CIIM COTJalleHHEeM
3ajorofaTels ¢ 3aJorojepxareiemM, a Takke C JOJDKHUKOM IO 00s3aTeNbCTRY,
obecIieueHHOMY 3aJI0TOM IIpaBa, KOTJa 3aJI0roJlaTeleM SBISIETCS TPeThe JHILIO,
He MPeyCMOTPEHO UHOE.

Cratbs 358°. OCHOBHBIE IOIOKEHHS 0 3aJI0Te NPAB
MO J0roBopy 6aHKOBCKOIO c4eTa

1. IlpenmeroM 3amora MOryT OBITH IIpaBa IO JIOIOBOPY OaHKOBCKOTO
cyeTa IpH YCIOBUH OTKPBITHS OaHKOM KIIMEHTY 3aJIOTOBOTO CHeTa.

2. 3ayioroziepxareiieM IIpH 3aJiore MpaB Mo AOroBOpY OaHKOBCKOI'O cueTa
MOXeT OBITh, B YaCTHOCTH, OaHK, 3aKJIFOUUBIIHNIA C KIMEHTOM (3aJoroaareiieM)
JIOTOBOP 32JIOTOBOTO CYETa.

3. 3a0roBeIit cHeT MOXeT OBITh OTKPHIT 6aHKOM KIIMEHTY HE3aBHCHUMO OT
3aKJIIOYEHHsT Ha MOMEHT €ro OTKPBITHS JIOTOBOpa 3ajiora IpaB II0 JOTOBOPY
OaHKOBCKOIO cYeTa.

4. JloroBop 3ajiora mpap II0 JOroBopy GaHKOBCKOTO CY€Ta MOXET OBITh
3aKII0YEH TaK)Ke IIPH OTCYTCTBHM Ha MOMEHT ero 3akilOYeHHs Yy KIHeHTa
JIEHE)XHBIX CPEJICTB Ha 3aJIOTOBOM CYETE.

5. JloroBopoM 3ajiora HMyIIeCTBa HMHOTO, YeM IipaBa [0 JOTOBOPY
0aHKOBCKOTO cYeTa, MOXET OBITh IMPeIyCMOTPEHO, YTO IPHYHUTAIOUIHECS
3aJIOTOJATENI0 JeHeXHble CYMMBI (CTpaxoBO€ BO3MEIIEHHE 3a YTpaTy WIH
MOBpEXJeHHE 3aJI0KEHHOT0 HMYIIeCTBa, JOXOABl OT  KCIIOJIB30BaHUSA

3aJI0XKCHHOTO HMYILICCTEAQ, JCHCKHBIC CYMMEI, IIoJicxauiue yiuiare
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3aJI0roJlaTeNll0 B CUET HCIOJHEHUs o0sA3aTeNnbCcTBa, MpaBo (TpeboBaHHUE) IO
KOTOPOMY 3aJI0KEHO, U T.II.) 3a4HUCIITIOTCS Ha 3aJIOTOBBIN CYeT.

6. YoctoBepeHue o0s3arenbcTBa 6aHKa MO 3aKITIOYEHHOMY C KIIMEHTOM
JIOTOBOPY 00 OTKPHITHH 3aJIOTOBOr0 cyeTa BhlIadeil GaHKOM IieHHOW Oymaru He
JIOITyCKaeTCs.

7. Eci HHOE He NpPeyCMOTPEHO HACTOAMIeH cTaTheil i cratbsimu 358 -
358'* wacrosmiero Konekca, x moroBopy 00 OTKPBITHM 3ajJIOrOBOr0 CYeTa
TIPUMEHSIOTCS TIpaBuia riasbl 45 Hactosuiero Konekca.

8. IlpaBuna Hacrosmero Koxpekca o 3amore mnpaB 1o JOrOBOPY
GAaHKOBCKOTO cyeTa (HAacTOsIIas cTathst i ctaThu 358'° - 358'%) coorBercTBeHHO
IIPUMEHSIOTCS K 3aJI0Ty MpaB 10 T0T0BOpY 6aHKOBCKOTO BKJIAJIA.

Crarss 358" Conep:xanue Joropopa 3aJjiora npas
10 10roBopy 6aHKOBCKOIO cYeTa

1. B noroBope 3anora IpaB MO JOTroBOpY OaHKOBCKOrO CYeTa OJDKHBI
OBITH yKa3aHbl 6aHKOBCKHE PEKBU3HTHI 3aJIOTOBOTO CUeTa, CYHIECTBO, pa3Mep 1
CpPOK HUCHOJHEHHA oOs3arenscTBa, obecreunBaeMOro 3ajoroM IIpaB II0
JIOTOBOPY GaHKOBCKOTO CcUeTa.

2. Ecnu MHOe He IpelyCMOTPEHO JOTOBOPOM 3ajiora IpaB IO JOTOBOPY
0aHKOBCKOT0 cueTa, JOTOBOP CUUTAETCS 3aKIIOYEHHBIM C YCIOBHEM O 3ajI0Te
IIpaB B OTHOIIIEHUU Bcel JIEHEXKHON CYMMBI, HaxXOIdIeicss Ha 3aJI0TOBOM CUEeTe

B MI000I1 MOMEHT B T€UYECHHE BpCMCHHU JIeHCTBHSA AOTroBoOpa.
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3. JloroBopoM 3ajora npas 1o IOTOBOPY OaHKOBCKOTO cueTa MOXKET OBITh
IIPeLyCMOTPEHO, YTO IPEAMETOM 3ajora SBISAIOTCS IIpaBa 3alorofiaress II0
JOroBopy 6aHKOBCKOI'O CYeTa B OTHOIIEHUH TBEpAON JEHEXKHOM CyMMBI, pa3Mep
KOTOPOH yKa3aH B JOroBope 3ajora. B aToM cirydae pa3Mep JE€HEXHBIX CPEICTB
Ha cdYeTe 3ajorojarens B NOOOH MOMEHT B TeueHHE BpEeMeHH AeHCTBHUA
JIOTOBOpA 3aJIora He A0JDKEH OBITh HIDKE OIpe/IeIeHHON J0TOBOPOM CYMMBI.

Ecnu uHoe He npeaycMOTpeHO JOTOBOPOM 3ajiora, yMeHbIIEHHE pa3Mepa
TBEpJOM JEHEXKHOM CYMMBI, B OTHOLIEHHHM KOTOPOM 3aJOKEHBI TMpaBa
3aJjoroaTeNs Mo JOroBopy OaHKOBCKOrO cueTa, COpa3MEepHO HCIOJIHEHHOW
4acTH 00eCIIeYeHHOT0 3aJI0TOM 00513aTeIbCTBA HE Oy CKAeTC .

1
Crarps 358 . Bo3HHKHOBEHHe 3aJ10Ta NIPaB
MO J0roBopy 0aHKOBCKOrO c4eTa

3ayor Ha OCHOBaHMHU JIOTOBOpA 3ajiora IMpaB IO JAOTOBOPY OaHKOBCKOI'O
cyeTa BO3HHMKAaeT C MOMEHTa YBeJOMJIeHHMs OaHka O 3ajore ImpaB u
IPeIOCTaBIeHHsT €My KONHMM JoroBopa 3aiora. B ciyvae, eciou
3ajorojepxareiieM  sBigerca ~— 0aHK, 3aKIIOYUBIIMA C  KJIHEHTOM
(3anorojiatejieM) IOTOBOp 3aJIOTOBOTO CYETa, 3aJlOT BO3HHKAeT ¢ MOMEHTa
3aKJIFOUEHHS JOTOBOpa 3aJI0Ta MpaB 1o GaHKOBCKOMY CHETY.

12
Cratps 358 °. PacnopsizkeHne 6aHKOBCKHM CYETOM,
NpaBa Mo KOTOPOMY 3aJ10KeHbI

1. 3anoromarens BIOpaBe pacnopsHKATbCs CBOOOAHO  JICHEKHBIMHM

CpeacTBaMH Ha 3aJI0OIOBOM CUHETEC, €CJIM HHOC HE IIPEAYCMOTPCHO OJOTOBOPOM
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3aj0ra TpaB II0 COOTBETCTBYIOIIEMY JOrOBOpY OaHKOBCKOTO c4YeTa WM
IIpaBHJIaMH HACTOSIIIEH CTaThH.

baHK 00s13aH MPOBOJUTE OINEPAIMH 10 3AJI0TOBOMY CUETY B COOTBETCTBHH
C IpaBWJIaMH HacTosmlero mnaparpada W HWHBIMH I[pPaBHJIaMU HACTOSIIETO
Kopekca, ApyruMu 3aKOHAMH ¥ OaHKOBCKUMM IPAaBHJIAMH, a2 B YacTH, UMH He
ypEryJIMPOBaHHOW, B COOTBETCTBUM C COIJIAIICHWEM, 3aKIIOYEHHBIM MEXIy
OaHKOM, 3aJI0TOJIaTeNIeM U 3aJI0T0/IePIKaTENIEeM.

2. banmk 1o TpeboBaHMIO 3alorOAEpIKATENd, IPEIBABICHHOMY B
nucbMeHHOH (¢opMe, 00s3aH NPENOCTaBIATH €My CBEJeHHUS 00 ocTarke
JEHEXHBIX CPEJICTB Ha 3aJI0TOBOM cyeTe, 00 olepalusx [0 yKa3aHHOMY CUYeTy U
O TpeABABICHHBIX 10 cYeTy TpeOOBaHUAX, a TaKXkKe O 3amperax H 00
OrpaHUYeHUAX, HAJOXKEHHbIX Ha YyKaszaHHbBIH cueT. llopgmok u cpoxu
IpeJOCTaBIeHUs] OAHKOM TaKUX CBEJEHUU 3alloTOJEPXKATeNIO OIPeleIstoTCsS
0aHKOBCKMMH TIpaBWJIaMH, a B YacTH, HMH HE€ YyperyJIHpOBaHHOH,
corjalieHHeM,  3aKIOYEHHBIM  MeXIy  OaHKOM,  3alorojarejeM H
3aJIOTOIepPIKaTEIIEM.

3. Tlpu 3aKiOYEeHUN JOrOBOpa 3ajlora IpaB 3aJI0TojaTeNsl M0 JOTOBOPY
0aHKOBCKOrO CYeTa B OTHOIIEHHH TBEPIOH IEeHEKHOH CyMMBI 3aJI0r01aTelb 0e3
corimacMs B ITUCbMEHHOW (opme 3allorojiep)kareisi He BIIpaBe IaBaTh OaHKY

PacIoOpsXXEHHUA, B pE3yJibTaTe UCIIOJHEHUA KOTOPBIX CyMMa ACHCKHBIX CPEIACTB
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Ha 3aJIOFOBOM CU€T€ CTaHET HUXKE yKa3aHHON TBepJAoll [EHEeXHOU CyMMBI, a
OaHK He BIIpaBe UCIOJHATH TAKUE PACIIOPSKEHHUS.

4. Tlocne monydeHHsi OaHKOM YyBeJOMJIEHHS B IHMCHMEHHOH ¢opMme
3aJIoroJiepkarelss O HEUCIOJHEHWM WM HEeHaJJIeXalleM MCIOJHEHUU
IOJDKHMKOM 00ecriedeHHOro 3ajoroM o0s3areinhcTBA OaHK HE  BIIpaBe
HCHOJIHATh PacIoOpsDKEHUs 3allorojaTelis, B pe3yibTaTe HCIIOIHEHUS KOTOPHIX
CyMMa JEeHEeXHBIX CpeICTB Ha 3alloTOBOM CYETe CTaHEeT HHXKE CYMMBI,
DKBUBAJICHTHOW pasMepy 00ecledeHHOro o00sA3aTelbCTBa, YyKa3aHHOMY B
JIOTOBOpE 3allora.

5. bank, HapymumBIIUK 00s3aHHOCTH, yKa3aHHble B IIyHKTax 3 u 4
HACTOSIIEeH CTaThH, HeceT Mepel 3ajlorojep)kareiieM B Mpelenax IASHEKHBIX
CYMM, CITHCAHHEIX C 3aJIOTOBOI'O CUeTa BO HCIIOTHEHUE PACIIOPSHKEHUS KIHEeHTa
(3asorozarens), CONMAAPHYIO C HUM OTBETCTBEHHOCTb.

Crarss 358"°. MisMenenune u npexpaiieHne J0ropopa
3a2J10Ta NpaB 110 10roBopy 6aHKOBCKOIo c4eTa

Bbe3 cornacus 3amorojaep)xareiisi CTOPOHBI JOroBopa OaHKOBCKOTO CYeTa,
rpaBa [0 KOTOPOMY 3aJI0’KEHEI, He BIIpaBe BHOCUTH B HETO MU3MEHEHUS, a TaKkKe
COBepIIaTh AEHCTBHUS, BIEKYIUe MPeKpalleHne TaKoro T0roBopa.

Cratbs 358", Peasnimzanmus 3a/10:keHHBIX pas 1o J0roBopy
0AHKOBCKOIO CYeTa

1. Ilpu oOpammeHuH B3BICKAHUS Ha 3aJ0XKEHHBIE IpaBa IO JOTOBOPY

OaHKOBCKOI'O CUeTa B COOTBETCTBUU coO crarhbed 349 macrtosiiero Konekca B



64

cyneOHOM WM BO BHeCy/eOHOM TMopsaKe TpeOOBaHUS 3ajlorojep)KaTens
YIOBIETBOPSIOTCA IyTeM CHUCaHUsT OaHKOM Ha OCHOBaHUM PaCIOPSDKCHUS
3ajlorojiep)kareiss JAEHEeXKHBIX CpPEJCTB C 3aJIOFOBOT0 CyeTa 3ajorojarens M
BBIIAYA HX 3JIOTOAEP)KATEN0 WM 3a4KCIeHUs WX Ha CUeT, yKa3aHHBIHA
3ajiorojepkareneM (IIyHKT 2 ctatbu 854). IIpaBuna o peanuzanuu 3a10XeHHOTO
UMYIIeCTBa, YCTAHOBIEHHbIE CTaThsIMH 350 - 350° Hacrtosmiero Kogekca, B 3Tux
clIydasx He IPUMEHSAIOTCS.

2. llpaBuna o cHOHCaHUM JAEHEXHBIX CpPEICTB, MNPEeAyCMOTPECHHBIS
mooKeHusMu riaaBbl 45 Hactosmero Kopexkca o OaHKOBCKOM cueTe, He
IIPUMEHSIOTCS K JICHeX)KHBIM Cpe/IcTBaM, HaXOIAIIMMCS Ha 3aJIOTOBOM CUETe.

Cratss 358", 3amor NpPaB YYACTHUKOB HOPHAHYECKHX JINLY

1. 3ajor mnpaB akIHOHEepa OCYIIECTBISETCS IOCPEICTBOM 3ajiora
NpUHAJIeKAIINX aKIUOHEPY aKIuii 3Toro ofIliecTBa, 3aJI0T IpaB y4acTHHUKA
ofmiecTBAa ¢ OIPaHMYEHHOW OTBETCTBEHHOCTBHIO - TIOCPEJICTBOM 3ajora
IpHHAJIeKAIIed eMy IO B YCTaBHOM KanuTaie OOIecTBa B COOTBETCTBHU C
IpaBHJIaMH, YCTaHOBIIEHHBIMU HactosmuM KojgekcoM u  3akoHaMH O
X031 CTBEHHBIX 00IIecTBax.

3aior mpaB y4YacTHHKOB (yupeauTelieil) WHBIX HOPUIAWYECKHX JIHI[ He

JOITYCKaeTCA.
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2. Tlpu 3ayjore akiuil yZOCTOBEpEeHHBIE HMHU IpaBa OCYIIECTBIISET
3ajiorojarenlb (aKIUOHEpP), €CIM MHOE He NpedyCMOTPEHO IJOTOBOPOM 3ajiora
axuuit (crates 358'7).

Ecnm vHOE He MpeayCMOTPEHO JOTOBOPOM 3ajiora JOIH B yCTaBHOM
KamuTajle OoOIIecTBAa C OIPAaHUYCHHON OTBETCTBEHHOCTHIO, JIO MOMEHTa
IMpeKpalleHus] 3ajora IpaBa y4yaCTHMKa OOIIecTBa  OCYIECTBISIOTCH
3aJI0TOJIepIKaTENEM.

Crarbs 358'. 3asor nennbIx Gymar

1. 3amor mOKyYMEHTapHOW IleHHOW Oymarm BO3HHMKaeT C MOMEHTa
Tepeladyd ee 3aJIOTOJEPIKATENIo, €Clii MHOe He YCTAHOBJIEHO 3aKOHOM HIIH
JIOTOBOPOM.

3ajor Oe3MOKyMEHTApHOW IeHHOW OyMard BO3HHKaeT C MOMeHTa
BHECEHHUS 3allUCH O 3aJore M0 CYeTy, Ha KOTOpPOM YYHUTHIBAIOTCS IIpaBa
BJIa/ienbila 0e310KyMeHTapHbIX LIEHHBIX OyMar, WK B Cllydasx, yCTaHOBIEHHBIX
3aKOHOM, T[I0 CYeTy HHOro JIMIa, €Cld 3aKOHOM WM JOrOBOPOM HE
YCTaHOBJICHO, YTO 3aJI0I' BO3HUKAET I03THEE.

2. Ecnm 3anor opaepHoil IleHHOH OyMarm COBEpIIEH IIOCPEICTBOM
3aJIOTOBOT0  WHIOCCAMEHTa, MPAaBOOTHOILICHUS MEXJIy 3aJorojarelieM,
3aJI0T0JIEpPXKaTeNIeM U JIOJDKHUKOM I10 OpJEpHOM 1IEeHHOM OyMmare peryaupyroTcs

3aKOHAMH O IICHHBIX 6yMarax.
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3. K oTHOILIEHUSAM, CBA3AHHBIM C 3aJIOTOM JIOKYMEHTApHBIX IIEHHbIX OyMar
U HE YperyJMpOBaHHBIM HACTOsIIEeN cTaThel, cTaThel 358'7 macrosmero
Kopexca ninu IpyrumMu 3aKOHaMU, IIPUMEHSIOTCS ITpaBMiIa O 3aJIoTe Bellei, ecliu
MHOE HE YCTAaHOBJIEHO 3aKOHaMU O I[eHHBIX OyMarax M HE€ BBITEKaeT W3
CyLIECTBa COOTBETCTBYIOLIUX I[IEHHBIX OyMar.

4. K oTHOWIEHMSIM, CBSI3aHHBIM C 3aJI0OTOM 0€310KYyMEHTApHBIX IEHHBIX
GyMar ¥ He YperyIupOBaHHbIM HACTOSIIell cTaThel, cTaTheil 358" HacTOIIEro
Kogexkca wnm JApyruMH 3aKOHAMH, NPUMEHSAIOTCS IpaBWia O 3aJiore
JOKYMEHTapHBIX Oymar, eciu HWHOe He BBITEKaeT M3  CYILIecTBa
COOTBETCTBYIOUIUX 0€3/{0KyMEHTapHbIX [EHHBIX OyMar.

1
Cratbs 358", OcymecTsiienne npas, yI0CTOBEPEHHBIX
32J10K€HHOH IIeHHO# Oymaroi

1. JloroBopoMm 3aiora IleHHOH Oymard MOXeT OBITh IPEIyCMOTPEHO
OCYIIECTBIICHHUE 3aJI0r0JiepKaTeieM Beex MpaB, MPUHAJIEKALIUX 3aJI0T0aTENI0
U YIOCTOBEPEHHBIX 3aJIOKEHHOH IleHHOH Oymarod, nubo BceX IIpasB,
MpUHANIeKAIIUX 3aJOTOAATENI0 U YAOCTOBEPEHHBIX 3aJIOXKEHHOM LIEHHOM
Oymaroii, KpoMe mpaBa Ha IOJIy4eHHe J0X0/1a 0 IeHHo Oymare.

2. 3anorojieparesib OCYIIECTBIAET 3aJI0KEHHBIE IIpaBa OT CBOET0 HMEHH.

Ecnu norosopoM 3asora 3ajorofep;kareilb OrpaHM4eH B OCYILECTBIICHUH
IIpaB, yIOCTOBEPEHHBIX LIEHHOM OyMaroi, HapylleHHEe UM TaKMX OrpaHWYeHHM
He 3aTpardBaeT IpaBa M O0O0S3aHHOCTH TPEThUX JIML, KOTOpPhle HE 3HAIH H HE

JOJIKHBI OBLJIM 3HATH O TAKWX OT'paHHUYCHMAX. O,D;H&KO 3aJIOTOACPXKATEJIb HECET
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mepe];  3alorojareleM — OTBETCTBEHHOCTh  3a  JaHHbIE  HapyLICHHS,
MIPeIyCMOTPEHHYIO 3aKOHOM U JIOTOBOPOM, a 3ajloToAareib BIIpaBe TpeOOBaTh B
cy1e0HOM MOpsiJIKe MpeKpalleHus IpaBa 3ajora.

3. Eciu mo ycnoBHSAM JOroBopa 3aliora IleHHOW Oymaru 3ajorojaaresb
00s13aH  COrJacoBBIBATH C  3aJlorofep)kareileM CBOM  OEHCTBHS  TIO
OCYIIECTBJICHUIO IpaB, yAOCTOBEPEHHBIX 3aJ0KEHHOW IIeHHOW Oymaroil, B
cllydae HapyllEHHs 3allorojiaTelieM YKa3aHHOW OOs3aHHOCTH OH HeceT mepen
3aJI0TOJIEp)KATENIEM  OTBETCTBEHHOCTBH, IMPEAYCMOTPEHHYIO  3aKOHOM |
JIOTOBOPOM, a 3ajorojiepareiib BlpaBe TpeOOBaTh JTOCPOYHOTO HCIIOTHEHHS
obecrieueHHOTO 3aJI0r0M 00s3aTeNbCTBA.

4. B cnyyasx, ecnmd B CHIy JOroBopa 3ajora ILeHHOW Oymarm
3aJI0rojiepKaTesib OCYIIECTBIISET MpPaBO Ha IMOJy4YEeHHE J0XO0JAa IO LIEHHOM
Oymare, 3ajorojiepxarellb MMEET IIPaBO IOJy4aTh JOXOABI IO 3aJ0KEHHOU
[eHHON Oymare, a Tak)Ke [ICHEXHBIE CYMMBI, IOJY4YEHHBIE OT IIOTalleHHs
3aJI0KEHHOW  IleHHOW Oymaru, JIeHeXHble CYMMBI, TIOJNly4eHHblE OT
BBIITYCTHBIIETO LIEHHYI0 OyMary Jiiiia B CBSI3U C ee NMPUOOPETEHUEM yKa3aHHBIM
JIMIIOM, WM JCHEXXHBIE CYMMBI, NOJIyYEHHBIE B CBI3U C ee NpHoOpeTeHueM
TPETbUM  JIMIIOM IIOMHMO BOJH BJaJeiblia 3aJI0KEHHOH IleHHOW Oymary.
Jloxonsl W J€HEXKHBIE  CYMMBI, [OJIydeHHBIE  3aJOrofep)KareieM,
3aCYMTHIBAIOTCS B MoOramieHue oO0s3aTeNnbCTBa, MCHOJNHEHHE KOTOPOro

obecIieueHo 3aJI0roM IIeHHOH OyMaru.
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5. Ecnm unHOe He NmpeayCMOTpPEeHO JAOrOBOPOM 3ajI0Ta, NPU KOHBEPTALUH
3aJI0KEHHBIX I[EHHBIX Oymar B WHbIe IIEHHbIe OyMard WM HHOE UMYIIECTBO
Takyhe IleHHble OyMard WJIM TaKoe MMYNIECTBO CUYHTAIOTCS HAXOISIIAMHUCT B
3ajore y 3ajnorojepxxarens (IyHKT 3 ctateu 345).

Ecnu B COOTBETCTBUM C 3aKOHOM 3ajlorofaTellb LEHHBIX OyMar B CHIIy
TOTO, YTO OH SIBJISIETCH WX BIIAZENIbLIEM, JOMOHUTEILHO K HAUM O€3BO3ME3THO
HOJyYaeT UHbIe IIeHHble OyMaru Wid MHOe MMYINECTBO, TaKue IeHHbIe OyMmaru
WIM Takoe HMYILIECTBO HaXOJATCA B 3ajore y 3ajorojaepxarens (MyHKT 3
crateu 336).";

2) naparpad 1 rnaBsl 24 U3I0XKUTH B CIEAYIONIEH peaKIIiN:

"§ 1. Ilepexoa npaB KpeauTopa K APYromMy JHIy

1. Ob6mue noJioxxenust

Cratps 382. OcHOBaHHA H NOPSAOK Nepexo1a NpaB KpeauTopa
K ApyromMy JIHIy

1. IlpaBo (TpebGoBanue), MpHHAJICKAIEE HA OCHOBAHUM 00s3aTeIhCTBa
KpeIuTopy, MOXET OBITh IIepe/laH0 MM APYroMy JIHIly Io caelike (yCTymKa
TpeOOBaHMS ) WK MOXKET TIEPEHTH K APyroMy JIMIY Ha OCHOBAaHUHU 3aKOHA.

2. Jlna mepexona K JApyromy IJIMIy IIpaB KpeauTopa He Tpedyercs
corjacue JOJDKHUKA, €ClIM UHOE He MPelyCMOTPEHO 3aKOHOM HJIU JOTOBOPOM.

Eciu poroBopoMm OBUT NpeayCMOTpPEH 3ampeT YCTYNKH, CHEIKa I10

YCTYIIKe MOXXET OBITh IPHU3HAaHA HEJEeHCTBUTEIBHOM MO UCKY AOKHUKA TOJIBKO
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B Clly4ae, KOrja JOKa3aHo, YTO APYyras CTOpPOHA CHEJKH 3Hala WIH JOJDKHA
ObL1a 3HaTh 00 yKa3aHHOM 3aIIpeTe.

[TpexycMOTpeHHBI [JOTOBOPOM 3allpeT Mepexofa IpaB KpeauTopa K
JIpyroMy JIHMIy He IPEeNATCTBYeT MpOJAaXe TaKuX IpaB B IOPSIKe,
YCTAHOBJICHHOM 3aKOHOJATENIbCTBOM 00 HCIIONHUTENIEHOM IPOU3BOJCTBE MU
3aKOHOJATEIBECTBOM O HECOCTOSTENIHOCTH (0aHKPOTCTBE).

3. Ecnimm pgomkHuK He OBUI yBeIOMIIEH B THCBEMEHHOH ¢Qopme o
cocTOsBIIEMCS Tepexojie MpaB KPeAUTopa K APYroMy JIHIly, HOBBIH KPEIUTOP
HECeT PUCK BBI3BAHHBIX OTHM HEONAroNnpUATHBIX Ui HEro IOCIEeICTBHM.
O06s13aTenbCTBO NOJDKHUKA MPEKPaLaeTcs €ro UCIOJIHEHUEM I1epBOHAYAIEHOMY
KpeAUTOpY, MPOU3BEACHHBIM /10 TOJNYYEHHUs YBEIOMIICHHS O Iepexofe Ipasa K
IpyroMy JHILy.

4. TlepBoHa4yalbHBIA KPEeIUTOP M HOBBHIM KpeIUTOp CONUAAPHO OOsS3aHBI
BO3MECTUTh JODKHUKY — QU3AYECKOMY JIUMIy HeoOXOIUMBIE pacXOAbl,
BEI3BaHHBIE TIEPEXOJOM IIpaBa, B ClIydae, €CIM YCTyIIKa, KOTOpas ITOBJIEKIa
TaKWe pacxojbl, ObU1a coBepileHa Oe3 cornacus HokHUKa. VIHble npaBunia
BO3MEINEHUS pAacxoJOB MOTYT OBITh IPEeAyCMOTPEHbI B COOTBETCTBHUH C

3aKOHaMH O HEHHbBIX 6}’MaI‘ ax.
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Crates 383. [IpaBa, KoTOpBIC HE MOT'YT EPEXOAUTh K APYrHM JHIAM

[Tepexon k ApyroMmy JHIYy IpaB, HEPA3pPBIBHO CBSI3aHHBIX C JMYHOCTHIO
KpeAUTOpa, B YaCTHOCTH TpeboBaHMH 00 allMMEHTax M O BO3MELICHWU Bpea,
IIPUYHMHEHHOTO YXU3HU WUITU 3[I0POBBIO, HE JIOILyCKaeTCA.

Cratps 384. O6bemM npaB KpeAUTOPa, Nepexoasiiinx
K Apyromy Juumy

1. Ecnim wmHOE HE mNpeayCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, IIPaBo
MIEPBOHAYAIBHOTO KpeAUTOpa MEPEeX0IUT K HOBOMY KpeIUTOpY B TOM 00BbeMe U
Ha TeX YCJIOBHSX, KOTOphIE CYILECTBOBAIM K MOMEHTy Iiepexoja IipaBa. B
YaCTHOCTH, K HOBOMY KpeIUTOpY TepexoAsT IipaBa, oOecleurBaroliye
HCITOJIHEHHE 00s3aTeNIbCTBA, 4 TAKXKE JIPYTHe CBs3aHHBIE ¢ TpeOoBaHKWEM IIpaBa,
B TOM YHCJIE IIPABO Ha MPOIICHTEHI.

2. IlpaBo TpeGoBaHUS MO JEHEKHOMY 00S3aTEILCTBY MOXET MepedTH K
IPYroMy JIMILY B YaCTH, €CIIM UHOE He IIPEeyCMOTPEHO 3aKOHOM.

3. Eciii wHOEe He mpeqyCMOTPEHO 3aKOHOM WIIM JIOTOBOPOM, IpaBO Ha
ITOJTyYeHHe UCITOJIHEHUSI MHOT0, YeM yIlIaTa JEHEXHOW CYMMBI, MOXET IIEPEHTH
K JIpyroMy JIMIy B YacCTH MPHU YCIIOBHUH, YTO COOTBETCTBYIOIIeEe 00A3aTENHCTBO
JeIUMO M YacTUYHas YCTyNKa He JenaeT AN JOJDKHMKA HCIOJIHEHHE €ro

00s13aTeILCTBA 3HAYUTENLHO O0JIee 00peMEeHUTEIBHBIM.
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Cratbs 385. YBegomiieHue J0/KHHKA 0 iepexoje npasa

1. YBenomieHune IODKHHKA O Tepexoie IpaBa MMeeT MJid Hero CHILy
HE3aBHCHMO OT TOTrO, II€pBOHAYAIbHBIM WJIM HOBBIM KPEAUTOPOM OHO
HaIpaBJICHO.

JIOJDKHUK BIpaBe HE HCHOJHATH 00A3aTENECTBO HOBOMY KpEOUTOPY IO
MIPEJIOCTABIICHUSI eMy J0Ka3aTelbCTB IEPEXo/a NpaBa K 3TOMY KpeIauTopy, 3a
HUCKJIIOUYEHHEM CITydaeB, €ClId yBEIOMIIEHHE O IMepeXojie MpaBa MOIYyYEHO OT
TIepBOHAYAIIBHOI'0 KpeIUTOpa.

2. Ecii HOMKHYK MOJIYYHII yBeloMJeHre 00 OJHOM HIIM O HECKOJIBKHX
MOCIEAYIOMMX Ilepexojax IpaBa, JODKHUK CYUTAeTCs MUCIIOJHUBIIUM
0053aTeIBCTBO HaJICKAIIEMy KpPeAUTOpY IIpH HCTIONHEHWH 00s3aTesibcTBa B
COOTBETCTBHH C YBEJOMIICHHEM O TIOCJIEHEM U3 3TUX MEePEX0/I0B MpaBa.

3. Kpenurop, yctynuBmuii TpedoBaHue IpyroMy Juily, 00si3aH repeaarhb
eMy JOKYMEHTBI, YIOCTOBepsrolIMe TIpaBo (TpeGoBaHHE), ¥ COOOIIUTH
CBeJIeHH, UMEIOIHE 3HAYeHHe I OCYIIECTBIIEHHUS 3TOTO TpaBa (TpeOoBaHUs).

Cratbsa 386. Bo3paxeHus 10/KHMKA NPOTHB TPpeGOBaHHSA
HOBOI'0 KpeAUTOpa

JIOJDKHUK BIIpaBe BBIIBHTATh IPOTUB TPeOOBaHHMS HOBOTO KpeAUTOpa
BO3pakeHUsI, KOTOPhIE OH HMeNl IPOTUB INEPBOHAYAIBHOTO KpeauTOpa, €CiH
OCHOBaHHUA [IJI1 TaKuX BO3paXEHUH BO3HUKIM K MOMEHTY IOJIYy4YEHUS

yBEIOMJIEHHUS O Mepexoe Mpas 110 003aTeNbCTBY K HOBOMY KPEIHTOPY.
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2. Hepexon IIpaB HaA OCHOBAHHH 3aKOHA

Cratba 387. Ilepexon npaBs KpeauTOpa K APYIrOMy JIMIY
HA OCHOBAHHH 3aKOHA

1. IIpaBa kpemuTOopa Mo 00S3aTENBCTBY MEPEXOJAT K APYroMy JIHIy Ha
OCHOBaHHH 3aKOHA MPU HACTYIUICHUH YKa3aHHBIX B HEM 00CTOSTEILCTB:

1) B pe3ysbTaTe YHUBEPCAIBHOTO IIPABOIIPEEMCTBA B MpaBax KpeauTopa;

2) 10 pelIeHHIo Cya 0 TiepeBojie IpaB KpeauTopa Ha JIpyroe JIUIo, eClii
BO3MOJXXHOCTB TaKOTO IEPEBOIa PeyCMOTPEHA 3aKOHOM;

3) BcleAcTBHE HUCIOHEHHUS 0053aTebCTBA MOPYUUTENIeM AODKHUKA WIIH
He SBJIIOIIMMCS TOJDKHUKOM TI0 3TOMY 00513aTeNbCTBY 3aJI0roIaTelIeM;

4) mpu cyOporamyy CTpPaxoBIIMKY IpaB KpeauTopa K JJOJDKHHUKY,
OTBETCTBEHHOMY 32 HACTYIUIEHHWE CTPaXx0BOI0 ClIydas;

5) B Ipyrux cirydasx, IpedyCMOTPEHHBIX 3aKOHOM.

2. K oTHOmIEHHUsIM, CBSI3aHHBIM C IIEPEXO0/IOM IpaB Ha OCHOBaHHUH 3aKOHA,
IpUMEHSIOTCS mpaBmia Hactosulero Kozaekca 06 ycrynke TpeboBanus (CTaThu
388 - 390), ecnmu mHOe He ycTaHOBIeHO HacTtosamuM Komekcom, apyrumu
3aKOHAMM WJIY He BBITEKaeT U3 CyIIecTBa OTHOIIEHHIA.

3. Yerynka Tpe6oBanus (Leccus)

CraTbs 388. YcioBus yeTynku TpeboBanns

1. Vcrymka TtpeGoBaHHsS KpeauTOpoM (LEAEHTOM) JPYroMy JIHILY

(LleccHoHapHIO) JOMyCKaeTCs, €CIM OHa He IIPOTUBOPEUHT 3aKOHY.
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2. He momyckaetcs 0e3 coryiacusl IOJDKHHKA YCTYNKa TpeOoBaHHUS IO
00s13aTeILCTBY, B KOTOPOM JIMYHOCTh KpEIUTOpa HMeEET CYIIECTBEHHOE
3HAYEHUE U JODKHUKA.

3. Cornamenre MeXIy JODKHHUKOM U KPEIUTOPOM 00 OrpaHUYEeHUH HIIN
0 3alpeTe YCTYIKH TpeGOoBaHHS IO JIEHEKHOMY 00s3aTeNIbCTBY, CBSI3aHHOMY C
OCYIIECTBIICHHEM €ro CTOPOHAMH MpeIINpUHUMATENbCKONW IeATeIbHOCTH, He
JUIIAeT CHJIBI TAaKyK YCTYIIKY M HE MOXET CIYXXUThb OCHOBaHHEM JUIs
pPacTOp)KEHHUs JOroBOpa, U3 KOTOPOTO BO3ZHHUKIIO 3TO TpeOOBaHHE, HO KPEeIUTOP
(menent) He 0CBOOOXKAAETCS OT OTBETCTBEHHOCTH INEpel] JOJDKHUKOM 3a JJAHHOE
HapylIeHUe COTJIaIleHHUs.

4. IlpaBo Ha TONy4YeHHe HENECHE)KHOIO HCIIOJIHEHHS MOXET OFBITh
ycTyIieHo 6e3 coriacus JOJDKHHKA, €CIM YCTYNKa He JenaeT UCIIOJIHEHHE ero
00s13aTeNBCTBA 3HAYUTENBEHO Oosee 00peMEeHUTENBHBIM ISl HETO.

CornamenueM Mexay IOJDKHHUKOM M LIEIEHTOM MOXeT OBITh 3ampelnieHa
WK OTpaHi4eHa yCTyIKa [IpaBa Ha MOMydyeHUe HeIeHEKHOTO HCTIOJTHEHMSL.

5. ConupapHbIil KpeIUTOp BIIpaBe YCTYIIUTh TpeOOBaHHWE TPEThEMY JIHILY
C corjiacus APYTHX KpeOUTOPOB, €CIIM MHOE He IPEeIyCMOTPEHO COTIalleHHeM
MEXIy HAMH.

Crarbs 388'. Yerynka 6yaywmero TpeGoBanus

1. TpeGoBanme mo 00s3aTeNBCTBY, KOTOpPO€ BO3HHUKHET B OyIymieMm

(6ynymee TpebGoBaHuUE), MOXET OBITH YCTYIUIEHO, €CIIM YCTYIKa IMPOU3BOIUTCS
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Ha OCHOBaHUM CJIE€JIKH, CBS3aHHOM C OCYIIECTBICHHEM €€ CTOpOHaMH
MpeANPUHAMATENHCKON JesATeNbHOCTH.

bynymiee TpeboBanme, B ToM uucie TpeboBaHHE MO 00S3aTENLCTBY M3
JIOrOBOpa, KOTOphI OyJeT 3aKiioveH B OyAylieM, TOKHO OBITH OmpeeNieHO B
coriameHuu 00 yCTymKe croco0oM, MO3BOJSIONUM HACHTH(OHUIHUPOBATH 3TO
TpeGoBaHHE HA MOMEHT €ro BOSHUKHOBEHUS UJIH Nepexoia K IeCCHOHAPHIO.

2. Ecnu nHOe He yCTaHOBJIEHO 3aKOHOM, Oyaylee TpeOoBaHUE TIepexX0IUT
K LIECCHOHApHIO C MOMEHTA €ro BO3HUKHOBeHU:. CornameHueM CTOPOH MOXKET
OBITH MPELyCMOTpPEHO, YTO OyayIee TpeOOBaHHE MIEPEXOIUT IO3THEE.

Cratps 389. ®opma yeTynku TpeGoBanus

1. Vcrynka tpeGoBaHUS, OCHOBaHHOIO Ha CJIE€JKE, COBEPINECHHOH B
[IPOCTON NMHUCHMEHHOHN WM HOTapHalbHOU ¢opMme, NOHKHA OBITH COBEplIeHA B
COOTBETCTBYIOILICH MUCbMEHHOU (opMme.

2. Cornamenue o0 ycrynke TpeGoBaHHS IO cJeliKe, TpeOyromen
rOCYJapCTBEHHON PErvucTpaliu, JOHKHO OBITH 3aperucTpUpOBaHO B MOpPSIKE,
YCTaHOBJICHHOM ISl PETHCTpalldd 3TON CHENKH, €cld MHOe HE YCTAHOBIICHO
3aKOHOM.

Cratbs 389'. TIpaBa 1 06s13aHHOCTH LEJEHTA B ecCCHOHapus

1. Bsaumnple mnpaBa U 00s3aHHOCTM LEeJeHTa H I[eCCHOHApHUS
onpeznensoTcs HacrosmuMm KoagekcomM ©  JOroBopoM Mexay HHMH, Ha

OCHOBaHHHU KOTOPOTO MPOU3BOJUTCS YCTYIIKA.
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2. TpebGoBaHHMe MNEPEXOJUT K LIECCHOHAPUIO B MOMEHT 3aKJIIOYCHHUS
JIOTOBOPA, HA OCHOBAHWH KOTOPOTO IPOU3BOIUTCS YCTYIKA, €CIIH 3aKOHOM HITH
JIOTOBOPOM He TIPelyCMOTPEHO HHOE.

3. Eciiu uHOE HE MPelyCMOTPEHO JOTOBOPOM, IIeIeHT 00s3aH nepeaTh
[[ECCHOHAPHIO BCE MOMYUYEHHOE OT TOJDKHHUKA B CUET YCTYIUIGHHOTO TpeOoBaHus.

Crates 390. OTBEeTCTBEHHOCTEL LIeICHTA

1. IlemeHT oTBe4aeT Iiepell LIECCUOHApPUEM 3a HEHEHUCTBUTENBHOCTH
TepeJaHHOr0 eMmy TpeOoBaHMsS, HO HE OTBeYaeT 3a HEHUCIIOJIHEHHE STOro
TpeOOBaHUS JOJDKHHUKOM, 3a HMCKJIIOYEHWEM Cllydasi, ecl LUeAeHT IMpHHSAN Ha
cebs MOpYyYHUTENHCTBO 32 JOJDKHUKA Mepe]] IeCCHOHapHUeM.

2. Ilpu ycrymke NEeIEHTOM JIOJKHBI OBITH COOMIOAEHBI ClieAyIOHe
YCIIOBUS:

ycTymaemMoe TpeOoBaHHE CYIIECTBYeT B MOMEHT YCTYIIKH, €CITH TOJBKO
3TO TpeboBaHue He SBIsIeTCs Oy IyIUM TpeOOoBaHUEM;

I[eJIeHT MPaBOMOYEH COBEPIIATH YCTYTIKY;

ycTynaemoe TpeboBaHUe paHee He OBLIO YCTYIUIEHO LEJEHTOM JIPYroMy
nuny;

LeJCHT He coBepllial U He OyAeT coBeplllaTh HUKaKue AEHCTBUSA, KOTOPHIE
MOTYT CIIY>KUTb OCHOBaHUEM ]ISl BO3paXK€HUH TOJDKHHUKA IIPOTUB YCTYILIICHHOTO

TpeboBaHUS.
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3aKOHOM MJIM JIOTOBOPOM MOTYT OBITh TPEOYCMOTPEHH U WHBIE
TpebOBaHM, IPEABIBIAEMbIE K YCTYIIKE.

3. Ilpu HapylIeHUH UeJIeHTOM MPaBHII, PEAYCMOTPEHHBIX MyHKTaMu 1 U
2 HacrosIel CTaThbH, IECCHOHAPUI BIpaBe MOTpeOOBaTh OT LElIeHTa BO3BpaTa
BCEro IEepelaHHOr0 IO COMVIAICHUI0 00 YCTymnKe, a TaKKe BO3MEIeHHs
TIPUIMHEHHBIX YOBITKOB.

4. B OTHOIICHUSAX MEXAY HECKOIBKHUMH JIMIIAMU, KOTOPBIM OJHO U TO JKe
TpebOBaHHE TIIepeNaBajioch OT OJHOTO Ie[eHTa, TpeOoBaHUE NIPU3HAETCS
HepeIeuM K JIULY, B II0JIb3Y KOTOPOTo Mepeaaya Oblila COBEpIIeHa paHee.

B cinyyae HCHONHEHHS IOJDKHHUKOM JApPYroMy IECCHOHApPHIO PHUCK
HOCIEACTBHIM TAKOTO HCIIOJHEHUS HeCeT LEJeHT WIM LIeCCHOHApUi, KOTOphHIe
3HAJW HWIM [OOJDKHBI OBUIM 3HaTh 00 yCTylKe TpeOOBaHMS, COCTOsBIIEHCS
panee.";

3) cratbio 391 U3NOXKUTE B CeNyIONeN pelaKLuu:

"Cratps 391. YciaoBus 1 popma nepeBoga 10Jira

1. IlepeBox monra ¢ IOJDKHUKA HA APYToe JIULIO MOXKET OBITh MPOU3BEACH
I10 COIJIAIIEHHIO MEXTy MepBOHAYAIBHBIM JIOJDKHUKOM U HOBBIM JOJIKHHKOM.

B o0s3aTenscTBax, CBA3aHHBIX C OCYIIECTBIEHHEM HX CTOPOHAMHU
NpeANPUHIMATEIHCKON AEATENbHOCTH, IIEPEBO/] H0JI'a MOXKET OBITh IIPOU3BEIeH

10 COIIalmCHHUID MEXKAY KPCAUTOpOM H HOBBIM JAOJDKHUKOM, COIJIaCHO
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KOTOPOMY  HOBBIM  JOJDKHMK TNpHHUMaeT Ha ceb0s  00s3aTeNnbCcTBO
MePBOHAYATILHOTO AOJDKHUKA.

2. TlepeBoa AOHKHUKOM CBOErO J0Jira Ha APYroe JIULO HOIIyCKaercs C
corjacusi KpeAuTopa M TMpH OTCYTCTBUM TaKOro CcOIJIacus ABIA€TCA
HHUYTOKHBIM.

Ecnu xpeauTop maeT nmpeABapUTENbHOE corjiacue Ha IepeBOj 10JIra, 3TOT
IIEPEBOJI CUMTAETCS COCTOABIIMMCS B MOMEHT MOJYYEHUS KpPEeauTOpOM
yBEJIOMJIEHHUS O IIEPEeBOJIE I0JITra.

3. Ilpm mepeBose poiara 1o o00sA3aTENILCTBY, CBA3aHHOMY C
OCYIIIECTBICHHEM €ro CTOPOHAMH IIPEAIPUHUMATENBCKON NEeATEIBHOCTH, B
ciydae, NMpeayCMOTPEHHOM ab3alleM BTOPBIM ITyHKTa 1 HacTosIed CTaTh,
IIEPBOHAYAIBHBIA  JOJDKHMUK M  HOBBIM JODKHHUK HECYT COJIMIAPHYIO
OTBETCTBEHHOCTH Iepe]] KpeIUTOPOM, €CIIM COTJIAllleHHeM O IIEPEBOJIE 0JTra He
npegycMOTpeHa cyOcuauapHasi OTBETCTBEHHOCTh IEPBOHAYaJIBHOIO NOJDKHHUKA
au00  TepBOHAYANBHBIM  JOJDKHHK HE OCBOOOXIEH OT  HCIIOJIHEHUS
obOsi3arenbcTBa.  llepBOHauanbHBIA  JOJDKHMK —~ BIpaBe  OTKa3aTrkCsi  OT
0CBOOOXKIEHUS OT UCIIOIHEHHS 0043aTEIbCTRA.

K HOBOMY JOJDKHHMKY, HWCIIOJHUBIIEMY 0053aTe€lbCTBO, CBS3aHHOE C
OCYIIIECTBJIEHHEM €ro CTOpPOHaMM TNPeIIPUHUMATENBCKON AeSITeNbHOCTH,

IepexodsaT TMpaBa KpeauTopa IO 3TOMY o0O0sA3aTeNbCTBY, €CIM HHOE He
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MPEeIYCMOTPEHO COTJIAIIEHUEM MEXy NEPBOHAYAIBHBIM JIOJKHUKOM M HOBBIM
JOJDKHAKOM MJIM HE BBITEKAET U3 CYIIECTBAa UX OTHOLICHUH.

4. K dopme mepeBoma nojira COOTBETCTBEHHO NPUMEHSIOTCS IIpaBUIa,
conepxamnuecs B cratbe 389 nacrosiero Kogekca.";

n

4) crarpro 392 gOmONHHUTH cjloBaMM ", HO He BIpPaBE OCYLIECTBILATH B
OTHOINEHUH KpeOuTOpa TMpaBO Ha 3adeT BCTPEYHOro TpebOOBaHWI,
MPUHAJIeKAIIET0 IEPBOHAYAIBHOMY JOJDKHUKY "

5) maparpad 2 riaBbl 24 JONONHUTE cTaThsMu 392' - 392° crexyromero
COJIepXKaHUS:

"Cratbst 392'. IlpaBa KpeAHTOPa B OTHOUIEHHH HOBOTO A0JLKHAKA

1. Kpenurop MOXeT OCYIIECTBIISATH B OTHOIIEHUH HOBOT'O JIOJKHUKA BCe
IipaBa 10 00s3aTeILCTBY, €CIIM MHOE HE IPelyCMOTPEHO 3aKOHOM, JOTOBOPOM
WJIM He BBEITEKAeT U3 CyIecTBa 00513aTeNbCTBA.

2. Ecnu ipu mepeBofe oira NepBOHAYaIBHBINH TOJKHUK OCBOOOXKIEH OT
o0s3arenbCeTBa, obOecleueHre HCIONHEHMs 00s3aTellbCTBa, IPENOCTaBICHHOE
TPEeThUM JIALIOM, IMpeKpaliaeTcs, 3a UCKIIOYEHHEeM CiIydas, Korja Takoe JIUI0
COTJIaCHJIOCH OTBEYATh 32 HOBOI'O JOJDKHUKA.

3. OcBoboxieHre IMEepPBOHAYAIBHOIO JIOJDKHUKA OT 00s3aTeNbCcTBa
pacrnpocTpaHseTcsl Ha BCSIKOe MPEeJ0CTaBIeHHOE UM 00eclIeYeHHe, €CIA TOIBKO

HMYIICCTBO, sABJIAIOHICECH IIPCIMETOM 066CH€‘—I€HI/IH, HC IIEPCAaHO UM HOBOMY

JOJDKHUKY.
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Cratbs 392°. Ilepexoy A0/1ra B CHJIY 3aKOHA

1. Tonr MOXeT HeperTH C JOJDKHHKA Ha JIPYyroe JIMIO II0 OCHOBAHHSM,
IIpeIyCMOTPEHHBIM 3aKOHOM.

2. Jlns mepexona fjofira B CUILy 3aKOHa He TpedyeTcs cOoIIache Kpeauropa,
€CIM HHOe HEe YCTAaHOBJIEHO 3aKOHOM WIIM He BBITEKaeT H3 CyIIecTBa
00s3aTeNBCTRA.

Crarbst 392°. Ilepeaaua aoroopa

B caydyae oOZHOBpEeMEHHOW 1epeayd CTOPOHOM BCeX IIpaB M
obs3aHHOCTEH IO TOrOBOPY Apyromy Juily (mepenada JOTOBOpa) K CHENKE IO
mepefade COOTBETCTBEHHO IPUMEHSIOTCS IpaBWiia 00 ycTynke TpeOoBaHHUS
¥ O IepeBojie aonra.".

Cratbs 2

IIpu3HaTH YTPATUBIIUMH CUITY:

1)  3akon Poccuiickoit @enepaumn ot 29 mas 1992 roma Ne 2872-1
"O 3anore" (Benomoctu Che3na HapoAHBIX AemyTaroB Pocculickoit @enepauun
u Bepxosroro Cosera Poccuiickoil ®enepanuu, 1992, Ne 23, ct. 1239);

2)  @epepanbHBIi 3ak0oH OT 26 mrona 2006 roma Ne 129-03
"O BHeceHuu m3MeHenmii B ctathy 10 m 40 3axona Poccuiickoii ®enepaiiun
"O 3anore" (CoOpanme 3axoHOonaTenscTBa Poccuiickoit Penepamun, 2006,

Ne 31, ct. 3428);
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3) crateio 1 ®enepanpHoro 3akoHa ot 19 mromns 2007 roga Ne 197-@3
"O BHeCeHHM W3MEHEHHI B OTJENIbHBIE 3aKOHOJATEeNbHBIE aKThl PoccmicKoi
@enepam B cBs3u ¢ npuHatHeM PenepanbHoro 3akoHa "O nombOappax”
(Cobpanmue 3akoHomarenscTBa Poccuiickoit @eneparuu, 2007, Ne 31, ct. 3993);

4)  crareto 1 ®epepansHoro 3akoHa ot 30 mexkabps 2008 roxa
Ne 306-®3 "O BHeceHHWM H3MEHEHHH B HEKOTOpble 3aKOHOJATENIbHBIE aKTHI
Poccuiickoit @enepalinil B CBSA3U C COBEPIISHCTBOBAHHEM IMOpsAIKa oOpaieHus
B3bICKaHUs Ha 3ajoxeHHoe HMymecTBo" (CoOpaHue 3aKOHOJATEIbCTBA
Poccuiickoit @enepanmm, 2009, Ne 1, ct. 14);

5) crareto 1 @DepepanbHoro 3akoHa ot 21 HosOps 2011 rogma
No 327-®3 "O BHeceHMM H3MEHEHUIH B OTHEJILHbIE 3aKOHOHATENILHBIE aKThI
Poccuiickoit ®enmepaumi B CBSI3U ¢ IpuHiATHEeM @DellepalbHOIO 3aKOHa
"O6 opranmzoBanHbIX Toprax" (CobpaHme 3akoHomaTenbcTBa Poccuiickoit
Oeneparun, 2011, Ne 48, ct. 6728);

6) crareio 1 DepepansHoro 3akoHa ot 6 gexabps 2011 rogma
No 405-®3 "O BHeceHMH HW3MEHEHHMH B OTHENbLHBIE 3aKOHOATENILHBIE aKThl
Poccuiickoit denepanu B 4acTH COBEPILIEHCTBOBAHMSA IOpsKa oOpalieHus
B3BICKaHHMS Ha 3ayio)keHHoe wumymiecTBo" (CoOpaHue 3aKOHOZATENLCTBA

Poccuiickoit ®eneparuu, 2011, Ne 50, ct. 7347).
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Crarbs 3

1. Hacrosmmii @enepanbHblil 3aKOH BCTymaeT B CHily ¢ | wHions
2014 rona.

2. TlonoxeHus a6zaina BTOoporo myHkta 2 crtaTtbu 339 I'paxmanckoro
komekca Poccuiickoit ®@enepanuu (B pemakiuu Hacrosmero @PenepalbHOTO
3aKOHa) O BO3MOXXHOCTH ONKCAHMS B JOTOBOPE 3aJi0ra MpeMeTa 3aj10ra myTemM
yKa3aHHS Ha 3aJI0T BCEro MMYIECTBA 3aJI0T0OJaTeNsl WIKM ONpeeleHHON 4acTu
€ro MMyllecTBa JMOO Ha 3aJor MMYINECTBAa OINpEAeNIeHHBIX poja WIM BHAA
npumenstores ¢ 1 saBaps 2015 roxa.

3. Ilonoxenus I'paxmanckoro xoxexca Poccuiickoii @enepanuu
(B pemakummu  Hactrosmero  @enepallbHOIO  3aKOHA)  IPUMEHSIOTCS
K MPaBOOTHOILIEHHUSM, BOSHUKIINM IOCJE THSA BCTYIUICHUS B CHILy HacTOSALIETO
®eepanbHOro 3aKOHA.

4. Bripens 0 npUBEAeHUS 3aKOHONATEIBHBIX M HHBIX HOPMATUBHBIX
IPaBOBBIX aKTOB, JNEHCTBYIOIIMX Ha TeppuTopuu Poccuiickoit Penepaunu, B
COOTBETCTBHE C TMoJiokeHUAMH ['paxknaHckoro koxekca Poccuiickoit
Oenepanuu (B penaKiyu HACTOSIIETO ®enepanbHOTO 3aKOHa)

3aKOHOJAaTCJIbHbIE MW HHBIC HOPMATHBHLIC IIPaBOBBIC AKThI Poccuiickoit
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Qenepauuy, a Takxke akTel 3akoHonaarenbcTBa Coroza CCP, pelicTByromue Ha
teppurtopu Poccuiickot ®enepanuu B npenenax U B IOPSIKE, KOTOPHIE
IIpelyCMOTPEHBl 3aKoHoAaTe/beTBOM Poccuiickont @enepanuun, NPUMEHSIIOTCS
IIOCTONBKY, IIOCKOJIBKY OHH HeE IIPOTHBOPEYaT IONOXKEHUsAM [ paIaHCKOro
koznekca Poccmiickoit ®enepanuu (B pemaxkiuu Hacrosuiero ®enepanbHOTO
3aKO0HA).

5. IlpaBwia O TroOCyIapCTBEHHOM pErucTpaluy JOToBOpa WIIOTEKH,
coxepxammecs: B PenepansHoM 3akoHe oT 21 uronsg 1997 roma Ne 122-03
"O rocymapcTBEHHOH perucTpalluy IpaB Ha HEABIDKUMOE UMYIIECTBO M CHEIIOK
¢ uuM" 1 OenepanbHoM 3akoHe oT 16 uronsa 1998 roga Ne 102-®3 "OO6 umnoreke
(3ayore HeABIDKMMOCTH)", He MOIJIeXaT IPUMEHEHHIO K JOrOBOPaM HITOTEKH,
3aKJII0YaeMbIM TI0CJe OHS BCTYIUIEHUS B CHly Hacrosiiero ®enepaibHOro
3aKOHa.

6. OyepenHOCTH YIOBIETBOpPEHUs TpeOOBaHUI 3alIOTOMEpIKATENECH,
BOZHMKIIMX HAa OCHOBAaHUM COBEPIIEHHBIX [0 JMJHSA BCTYIUIEHUS B CHIY
HacTosimero ejiepanbHOrO 3aKkoHa JOTOBOPOB 3ajora MMYINECTBA, HE

OTHOCAIICTOCH K HEABMXKMMbBIM BEIlaM, CBCACHUA O KOTOPBIX BHECCHEBL B PEECTP
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YBEJOMJIEHMH O 3aJ0re ABKMMOIO UMYyIecTBa B nepuos ¢ 1 mrons 2014 rona
no 1 ¢espang 2015 ropa BKIIFOYUTENBHO, OIpeNeNsSeTCs 10 gaTe COBEPIICHHUS

AOroBOPOB 3aj10r4d.

B.Ilytun

Mocksa, Kpemib
21 nexabps 2013 rona
Ne 367-03



