KOHCTUTYLMOHHbIN CYQ POCCUACKOW ®EOEPALIUA
UmeHem Poccumnckon ®epgepauumn

NMOCTAHOBIJIEHUE
oT 6 Hos6ps 2024 r. N 50-M

no Aeny o NPOBEPKE KOHCTUTYUMOHHOCTU
YACTMU 3 CTATbM 8.8 KOOEKCA POCCUUCKON ®EQEPALIUN
Ob AODMMHUCTPATUBHbLIX MPABOHAPYLLEHUAX B CBA3U C XKAJTIOBAMU
FPAXOAH A.B. BAEBOM U U.B. ®UNTbKOBA

Koucturymmonnsiii Cyn Poccuiickoit @enepanuuu B coctase [Ipencenarens B.[l. 3opbkuna, cyaei
A.1O. bymena, JI.M. XKapkosoii, C.M. Kazaunena, C.JI. KuszeBa, A.H. Kokorosa, JI.O. KpacaBunkoBoii,
M.b. Jlo6oBa, C.I1. MaBpuna, H.B. MenbpankoBa, B.A. CuBuiikoro,

nyn

PYKOBOJACTBYSACHh crartbeii 125 (mynkr "a" wactm 4) Koncturynum Poccuiickoit ®Depepanuw,
IIYHKTOM 3 4acTH MEPBOii, YaCTAMU TPETbEW U UETBEPTOM CTaThbH 3, YAaCTbIO NEPBOM cTaThu 21, cTaThbsiMuU
36, 47.1, 74, 86, 96, 97 u 99 ®exnepanbHOro KoHcTUTYHHOHHOTO 3akoHa "O Koncrutyunonnom Cyne
Poccuiickoit ®enepanun’,

paccMOTpell B 3acelaHuK 0e3 MPOBEICHUS CITYIIAHUS JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTU YaCTH
3 cratbu 8.8 KoAlIl Poccuiickoit @enepannu.

[ToBogOM K pacCMOTpPEHHIO Jeia SBHIUCH JKajnoObl rpaxiaaH A.B. baesoit m U.B. ®unbkona.
OcHoBaHHEM K PAaCCMOTPEHHIO JeJia SBHJIACh OOHAPYKUBIIASICS HEOMPEAEIEHHOCTh B BOIPOCE O TOM,
cootBerctByer Jau  Koncrutynuu — Poccuiickoin  @enepanuu  OClIapuBaeMoe  3asiBUTEISIMU
3aKOHOIIOJI0XKCHUE.

[TockonbKy kanoObl KacarTcsl OJAHOrO U Toro xe npeamera, Koncruryunonssiii Cyn Poccuiickoit
@enepauuy, pyKOBOACTBYsACh craThell 48  denepalbHOr0  KOHCTUTYLIMOHHOro 3akoHa "O
Koncruryumonnom Cyzne Poccuiickoit ®enepanuu”, coeluHusI jena Mo 3TUM JkKajobaM B OJHOM
IPOMU3BOJICTBE.

3acnymaB cooOuieHne cyapu-gokiaauuka B.A. CHBHMILKOro, HCCIEIOBaB NpPEICTABICHHbIE
JOKYMEHTHI 1 uHble MaTepuaibl, Koncrurynuonnsiit Cyn Poccuiickoit @enepauyu

YCTQHOBMII:

1. Cornacxo yactu 3 crateu 8.8 KoAlIl Poccuiickoit denepaivu HEUCIIONH30BAHUE 3E€METHHOTO
y4dacTKa, IpeIHa3HAaueHHOT0 JIJIsl AKUJIMIIHOTO UM MHOTO CTPOUTEIbCTBA, CaJ0BOJICTBA, OTOPOIHUYECTBA,
B YKa3aHHBIX IEJSIX B Ciy4yae, e€ciu OOS3aHHOCTh IO HCIIOJIb30BAHUIO TAaKOTO 3EMEIHHOTO ydacTKa B
TEYCHHE YCTAHOBJIEHHOTO CpOKa TMpeAycMOTpeHa (QelepalibHBIM 3aKOHOM, BJIEUET HaJOXKEHUE
aIMUHUCTPATUBHOTO MITpada: B ciaydae, eciu omnpe/eeHa KagacTpoBasi CTOMMOCTh 3€MEITbHOTO Y4acTKa,
Ha rpakJiad B pa3mepe ot 1 1o 1,5 nponeHTa ka1acTpoBO CTOMMOCTH 3€MENIBHOTO YYacTKa, HO HE MEHee
JBAJIIATH THICAY pyOJiel; Ha JTOJDKHOCTHBIX JIMI] - OT 1,5 70 2 TPOIIEHTOB KaJacTPOBOM CTOMMOCTH
3eMEIbHOT0 y4YacTKa, HO HE MEHee ISTHIECATH ThICSY pyOlied; Ha IOPUIMYECKHX IHUIl - OT 3 10 5
MIPOIICHTOB KaJacTPOBON CTOMMOCTH 3€MEJIbHOTO y9acTKa, HO HE MEHEee YETHIPEXCOT ThICAY pyOsieil, a B
Cly4yae, €CIM HE ONpeAesieHa KaJacTpoBas CTOMMOCTh 3€MEIBHOI0 y4acTKa, Ha TPaKJaH B pa3Mepe OT
JBAJIIIATH THICAY JIO TSATUICCATH THICAY PyOsei; Ha JTOHKHOCTHBIX JIMII - OT MATHUIECATH THICAY 7O CTa
TBHICSIY pYyOJIel; Ha IOPUANYECKUX JUI] - OT YETBIPEXCOT THICSIY JO CEMHUCOT ThICAY pyOmeil.

[TocTaHOBIEHUSAMH TJIIABHOTO TOCYIAPCTBEHHOIO MHCIIEKTOPA MO MCIOJIb30BAHUIO U OXPAaHE 3€MEITb
MexMyHUIIMTNIATBHOTO OTJeNa Mo 3a0KCKOMY M SIcHOropckoMmy paiioHam YmpasneHnus Pocpeectpa mo
Tynbckoit o0xactu ot 25 mas 2022 rona 3asiBUTENH MO HACTOsIIEMY Aeny - rpaxaaHe A.B. baesa u 1.B.
OubKoB OBLTU MPU3HAHBI BUHOBHBIMH B COBEPIICHUH MPABOHAPYIIECHUS, MPEAYCMOTPEHHOTO YacThio 3
cratbu 8.8 KoAIl Poccuiickoit ®denepanun, U KaxJaoMy U3 HUX OBUIO HA3HAUYEHO HaKa3aHWE B BUJE




aJIMUHUCTPATUBHOTO 1ITpada B pa3Mepe IBAALATH THICSY pyOIei.

OcHOBaHMEM [Jisl MPUBIICYEHUS 3asBUTENIEH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH IOCIYXKHIIO
TO, YTO TPHHAAIEKAIIME WM Ha TpaBe COOCTBEHHOCTH 3E€MEIbHBIE YYaCTKH - CHOPMHPOBAHHBIC B
pe3ynbTaTe BBIJENA B HATYPE COOTBETCTBYIOIIUX JIOJICH M3 OOIIEH JA0JIeBOM COOCTBEHHOCTH Ha YYacCTOK,
paHee TOJYYCHHBI WMMH B TOPSIKE HACJIEIOBAaHMs, - M3 COCTaBa 3€MEJIb HACEJIECHHBIX IYHKTOB C
pa3pelIeHHbIM ~ HUCIOJIb30BaHUWEM "M  MHAMBUAYAJIbHOTO  KWIMIIHOIO  CTPOMUTENbCTBA"  HE
HCIIOIB30BATIUCH OoJiee Tpex JIeT (a2 MMEHHO OKOJIO CeMH JeT). B xoae BHEIUIAaHOBOW JOKYMEHTapHOMU
MIPOBEPKU COOJFOICHUS 3€MEIHHOI0 3aKOHOJATENhCTBA OBLJIO YCTAHOBIICHO, YTO JaHHBIC YYaCTKU HE
OTOPOKEHBI, 3aPOCIN MOPOCIBIO JACPEBHEB M KYCTAPHUKOB, CTPOUTEIBCTBO JKUJIBIX JIOMOB Ha HHUX HE
BEJICTCSI, MHBIE MTOCTPOMKHU TaKXKe OTCYTCTBYIOT. [Ipu 3TOM 3a paspelnieHrueM Ha CTPOUTEILCTBO JINOO C
YBEJIOMJICHHEM O TNIAHUPYEMOM CTPOUTEIBCTBE KHUJIOTO (CaT0BOTO) JOMA 3asBUTEIIN B YIIOJITHOMOYCHHBIC
OpraHbl MECTHOT'O CaMOYIIpaBJCHUsI HE 00paIlaIuCh.

Pemenusamu cynpn AEKCHHCKOTO MexpaiioHHoro cyaa Tynbsckoi obsactu ot 7 HossOpst 2022 roxa,
C KOTOPBIMU COIJIACHJIIMCh CYIbM BBIIIECTOSAIIMX CyAOB, BkiItouas Bepxoubiii Cyn Poccuiickoit
®denepanuu, nMocraHoBiIeHUs O mnpubiedeHun A.B. baeBoit m M.B. ®@unbkoBa K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH OCTABJICHBI 0€3 U3MCHCHHSI.

[Tpu sTOM npomxHOCTHOE JMO Pocpeectpa M cyapl B 0OOCHOBaHHE MPHUHATHIX UMM pEILEHHH
CChUIAJINCh, B YacTHOCTH, Ha cTaThio 284 'K Poccuiickoit denepaiuu, corimacHO KOTOPOH 3€MEIbHBIN
Y4aCTOK MOJKET OBITh U3BAT Y COOCTBEHHHMKA B Cly4asX, KOTJa Y4acTOK IpeJHa3HaueH JJsl BeIeHUs
CEIbCKOTO XO34HCTBA JINOO KWJIMIIHOTO MM MHOTO CTPOUTENLCTBA M HE HCIIOJIB3YETCS 1O LIEIEBOMY
Ha3HAYEHUIO B TEUEHHUE TPeX JIET, €ClIU OoJiee AIUTEIbHBINA CPOK HE YCTAaHOBJIEH 3aKOHOM; B 3TOT IIEPUO]
HE BKIIIOYAETCS BpeMs, HEOOXOAUMOE JUIsl OCBOCHMs YYacTKa, 3a HUCKJIIOUYEHHEM CIlly4aeB, KOrja
3€MENIbHBIM Y4acTOK OTHOCUTCS K 3E€MIIIM CEeJIbCKOXO3SHCTBEHHOTO Ha3HAuY€HHs, 0OOPOT KOTOPBIX
perynupyercs ®enepanbHbiM 3akoHOM 0T 24 wurons 2002 roma N 101-d3 "OO obopore 3emens
CeJIbCKOXO035IICTBEHHOI0 Ha3HaueHWs'", a TakXKe BpeMs, B TEUEHHE KOTOPOI'o Yy4acTOK HE MOT ObITb
HCIOJIb30BaH M0 1IEJIEBOMY Ha3HAUEHUIO U3-3a CTUXUIHBIX O€ICTBUN WM BBUIY MHBIX OOCTOSATEIBLCTB,
HCKJIIOYAIOUIMX TaKoe HcIosib3oBaHue. IIpaBonpuMeHHTENIbHBIE OpraHbl UCXOAWIN U3 TOrO, YTO TEM
caMbIM (he/lepaIbHBIM 3aKOHOM YCTaHOBJICHA OOS3aHHOCTH IO MCIOJIb30BAHUIO 3€MEIBHOTO Y4acTKa IO
Ha3HAYEHUIO B T€YCHUE YKA3aHHOT'O TPEXJIETHETO CPOKa.

[To muenuto 3asButenel, yactb 3 cratbu 8.8 KoAIl Poccuiickoii ®denepanii He COOTBETCTBYET
cratbe 36 Konctutyuuu Poccuiickoit ®exmepaliy, TMOCKOJIBKY MPEMSITCTBYET CBOOOIHOMY
OCYIIIECTBJICHUIO TIPaB COOCTBEHHUKA 3€MEIHHOTO0 y4acTKa, B TOM YHCJIE B CBSA3U C €TI0 IUIAHUPYEMBIM
OTUYXKICHUEM.

TakuM 00pa3zoM, ¢ yueToM TpeboBaHumii ctarei 36, 74, 96 u 97 denepalbHOrO0 KOHCTUTYIIHOHHOTO
3akoHa "O Konctutynmonnom Cyne Poccuiickoit @enepanuu”" nOpeaMETOM  PacCMOTPEHHUS
Konctutynmonsnoro Cyzaa Poccuiickoit ®@enepanyiyi 1o HaCTOSILIEMY NIy SBISETCS 4acTh 3 cTaThu 8.8
KoAIl Poccuiickoit denepaunn B TOW Mepe, B KaKOW OHa CIIY>)KMUT OCHOBAaHHMEM JJIsl IIPUBJICYECHUS K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH 3a HEHCIIOJIb30BaHUE 3€MEIbHOI0 YYacTKa, MPeAHA3HAYEHHOTO JIJIs
CTPOUTENIBCTBA MHIUBUIYaJIbHOIO )KUJIOTO JI0Ma, B YKa3aHHBIX IIeJIX B TeUeHHE Oosiee Tpex JeT.

2. B mensx 3amMThl TakKUX IEHHOCTEH, KaK OCHOBBI KOHCTUTYLIMOHHOTO CTPOsl, HPAaBCTBEHHOCTb,
3JI0pOBbE, MpaBa M 3aKOHHBIE WHTEPECHl APYTuX JHUL, oOecrieueHre OOOPOHBI CTPaHbl U 0€301MaCHOCTH
rocy/lapcTBa, 3aKOHOJATENb, KaK cleAyeT U3 mnonoxeHuit crareit 1 (wacts 1), 2, 15 (wacts 2), 17 (yactb
3), 19 (wactu 1 u 2), 45 (uactp 1), 55 (wacte 3), 71 (mynkr "a"), 72 (myHkT "K" wactu 1) u 76 (dacth 1)
Konctutynuu Poccuiickoit @enepannu, peanns3ysi TPeAOCTaBICHHbIE EMY AUCKPEIIMOHHBIE MOJHOMOYUS
C Y4eTOM COOJIOZICHUS KPUTEPHUEB HEOOXOIUMOCTH M COPAa3MEPHOCTH OTpaHUYEHUs IpaB U CBOOOJ, a
TaK)Xe OOIIENpPaBOBBIX MPUHIUIIOB CHPAaBEIMBOCTH M I'yMaHHW3Ma, BIpPaBe, a B HEKOTOPBIX CIydasx
00s513aH HCII0JIb30BaTh BCE KOHCTUTYLIMOHHO JIONMYCTUMBIE CPEACTBA TOCYJapCTBEHHOIO MPUHYXKJIEHUS,
BKJIIOYasl YCTaHOBJIEHHE aJMHHHUCTPATHUBHONW OTBETCTBEHHOCTH (TOCTaHOBJIEHUS KOHCTUTYLIHOHHOTO
Cyna Poccuiickoit ®eneparyu ot 14 Hoa6psa 2019 roga N 35-11, ot 14 anpens 2020 rona N 17-11, ot 24
HOos10pst 2022 roga N 51-I1, ot 27 mapta 2023 rona N 11-IT u ap.).

[To cmeicmy crateit 49 (wacte 1) u 54 (wacte 2) Koncrutyuum Poccuiickoit ®Denepanmu




IOpUJINYECKAsT OTBETCTBEHHOCTh MOXET HACTyMNaTh JUIIb MPU TOM YCIOBHUM, YTO KOHKPETHOE JESHUE
3aKOHOM, JCHWCTBYIOIIMM Ha MOMEHT €ro COBEpILEHUs, NMpHU3HaeTcs NpaBoHapymeHueM. ColironeHue
JaHHBIX KOHCTUTYLIMOHHBIX MpeNNucaHuil moapa3yMeBaeT oO0s3aTellbHOe (OopMalbHOE 3aKperieHHe
KOHKPETHOTO COCTaBa IMPABOHAPYIICHUS W BCEX €ro HEOOXOAWMBIX TIPU3HAKOB, YTO SIBISETCS
HEMPEMEHHbIM OCHOBAaHUEM I BCEX BHJIOB OTBETCTBEHHOCTH. JTO O3HAYaeT, B YAaCTHOCTH, YTO
neiictBus (Oe3/1eHCTBIE) HE MOTYT OBITh OCHOBAaHHEM aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, JTAXKE €CIIH
B HUX €CTh IMpPHU3HAKW NPOTHUBONPABHOCTH, IIOKA M €CIM JESIHHWE HEe ONHCAaHO KaK COCTaB
aJMMHHUCTPATUBHOIO IIPaBOHAPYIICHUs, T.€. HE 3alpelleHO B HaJUIekKalleM il TOro 3aKOHE
(nocranoBnenus Koncturynnonnoro Cyna Poccuiickoit @enepanuu ot 12 mas 2021 roma N 17-I1, ot 20
okTs0ps 2022 roga N 45-11, ot 24 Hos0ps 2022 rona N 51-IT u ot 27 mapta 2023 roxa N 11-IT).

Koncrturymmonnsnii  Cyn  Poccuiickoit ®Denepannu  HEOJHOKPATHO OTMEYas, 4YTO JIOObIE
aJIMUHHUCTPATHBHBIC TPABOHAPYIICHHUS JOJDKHBI OBITH SICHO OMPEICIICHBI B 3aKOHE, MPHUYEM TaKUM
o0pa3zoM, 4yTOoOBI UCXOJ M3 TEKCTa COOTBETCTBYIOIIEH HOPMEBI - B Clly4ae HEOOXOJIMMOCTH C TTOMOIIBIO
TOJIKOBAHHUS, TAHHOTO €i Cy/JaMH, - K&K/l MOT MPEABUACTh aIMUHUCTPATUBHO-TIPABOBBIC ITOCICICTBUS
cBouXx nercTBuid (0e3neicTBus). MIHoe MpOTHBOPEUNIO ObI KOHCTUTYIITHOHHBIM MTPUHITAIIAM PABEHCTBA U
CIPaBEUTMBOCTH, U3 KOTOPBHIX BBITECKAET OOpAIIEHHOE K 3aKOHOJATENI0 TPEeOOBAHHE OMPEICICHHOCTH,
SICHOCTH, HEIABYCMBICIEHHOCTH TPABOBBIX HOPM M HMX COTJIACOBAaHHOCTH B CHUCTEME JCHCTBYIOIIETO
MIPABOBOTO peryimpoBanus. [Ipy 3TOM 3aK0H, YCTaHABIMBAIOIINN aIMUHIUCTPATHBHYIO OTBETCTBEHHOCTb,
HE MOJKET TOJIKOBAaThCA PACHIMPHUTEIIBHO, KaK pacIpOCTPAHSIONIMICA Ha JCSHHUSA, NpPIMO UM HE
3alpenieHHbIe, IMOCKOJIBKY TaKoe TOJKOBAaHUE OCHOBAaHUH aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH
HECOBMECTUMO C COPa3MEPHOCTHI0 BBOAMMBIX 3aKOHOM OTPAaHUYEHUN KOHCTUTYLIMOHHO OJI00psSeMBIM
nemsiM (rmoctanoBieHus oT 15 utonsg 1999 roga N 11-I1, ot 14 utons 2018 roma N 23-I1, ot 15 sHBaps
2019 roma N 3-I1, ot 14 anpens 2020 roga N 17-I1, ot 12 mas 2021 roga N 17-I1, ot 5 mapta 2024 rona
N 9-ITu np.).

H3noxennoe O3Ha4yacT, 4TO B Poccuiickoi CDCI[epaI_II/II/I KaK IIpaBOBOM TOCYHAapCTBE K aKTaM,
YCTaHAaBJIMBAIOIUM [IPU3HAKK COCTaBa AJIMHWHUCTPATHUBHOI'O IIPABOHAPYLICHUA, MNPCABABIIAIOTCA
IIOBBIIICHHBIC Tpe6OBaHI/IH SICHOCTH, YCTKOCTH, COI''IaCOBAHHOCTHU H HpaBOBOﬁ OIPCACICHHOCTHU. HHoe
MOTrJI0 OBl IMPUBCCTH K MNPOU3BOJIbHOMY HNPHUMCHCHHIO MCEP aIIMHHI/ICTpaTI/IBHOfI OTBCTCTBCHHOCTH, YTO
yMaJiAeT ,Z[CI‘/'ICTBI/IG l"apaHTI/II‘/‘I 3alIMThI ITPpaB, CBO60,Z[ H 3aKOHHBIX HHTCPCCOB (1)I/ISI/I‘IGCKI/IX U IOPUHANYCCKUX
JIUI, ITPUBJICKACMBIX K aILMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.

VYka3zaHHble TpeOOBaHUS K 3aKOHY, YCTAHABJIMBAIOIIEMY aIMHHHUCTPATUBHYIO OTBETCTBEHHOCTD,
pUOOpETaoT 0COOYI0 3HAYMMOCTh B CIy4yae HCIIOJIb30BaHMSI 3aKOHOAATENEeM  OJIaHKETHBIX
(otcbutounbix) HopM. Koncturynmonusiii Cyn Poccuiickoit ®enepanuu HEOJHOKpaTHO oOpamiaics K
npoGiieMe TMpaBOBOW  ONPENEICHHOCTH HOPM, YCTaHABIMBAIOIIMX aJMHUHUCTPATUBHO-TIPABOBYIO
OTBETCTBEHHOCTb, UMEIOIINX OJaHKETHBIN (OTCHUIOYHBIN) XapakTep, U OTMevall, YTO caM Mo ce0e Takoil
XapakTep HOPM HE MOKET CBHJIETEIbCTBOBATH 00 MX HEKOHCTUTYLMOHHOCTH, MOCKOJIbKY PEryIsSTUBHBIC
HOPMBI, HETIOCPEICTBEHHO 3aKPEIUIAIONINE T€ WM MHbIE MpaBHiia MOBEACHUS, HE 0043aTeIbHO JOJIKHbI
COepXkKaTbCd B TOM K€ HOPMAaTUBHOM IIPaBOBOM 4aKT€, YTO W HOPMBI, MpPEIyCMaTpHUBAIOIINE
IOPUIMYECKYI0 OTBETCTBEHHOCTh 3a HMX HapylleHHEe, a IOTOMY OLICHKAa CTEIEHU OIpPEACIIEHHOCTH
CoJIepXKaIIMXCAd B 3aKOHE IOJIOXKEHUHM JOJDKHA OCYLIECTBIATBCA MCXOAS HE TOJIBKO M3 CaMOro TEKCTa
3aKOHa W MHCIIONb3YEMbIX B HeM (OpPMYIMpPOBOK, HO M U3 HMX MeCTa B CHUCTEME€ HOPMATHUBHBIX
MpPENNUCaHul, a TaKXKe C YYEeTOM CMEKHBIX COCTAaBOB MPAaBOHAPYIIECHUHN (TIOCTaHOBIEHHUS OT 17 HIOHA
2014 roga N 18-I1, ot 16 utons 2015 romga N 22-11, ot 27 despans 2020 rona N 10-IT u ap.).

Takoil xapakTep H3JI0)K€HHS  HOPMATHBHBIX  MpPEANUCAHUN  00s3bIBAa€T  3aKOHOJATEs,
MCMOJB3YIOUIET0 JAAHHBIM MpUEM IOPUANYECKON TEXHHUKH B cepe peryaupoBaHUS aJMHUHHUCTPATUBHON
OTBETCTBEHHOCTH, 3a00TUTHCS O HAJUICKAIIEH CTENEeHM SICHOCTU HE TOJbKO OXPAaHUTENbHBIX, HO U
PETYJIATUBHBIX HOpPM: IIOCJIEIHUE, HENOCPEACTBEHHO 3aKpeIllsis T€ WIM HMHbIE IpaBWia IOBEJIEHUS,
HapylIeHHe KOTOPBIX MPHU3HAETCS OCHOBAaHUEM IOPUIMYECKONH OTBETCTBEHHOCTH, [OJKHBI OBIThH
c(OpMyIHPOBaHBI TaK, YTOOBI COAEPIKAIIMECS B HUX KOHCTPYKIUH (CyOBEKTHBHBIE MpaBa, IOPUIHUECKHE
00513aHHOCTH, IOPUIMYECKHE MPOLEAYpPhl U T.M.) HE NPENATCTBOBAIM OJHO3HAYHOMY BOCIPHUATHIO U
IIPUMEHEHHIO aIMUHUCTPATUBHO-IEIMKTHOIO 3aKOHOJATENbCTBA (IIOCTAHOBJIEHUSI KOHCTUTYLIMOHHOTO
Cyna Poccwuiickoit @eneparuu ot 14 deBpans 2013 roga N 4-11, ot 16 oxTs6pst 2020 roma N 42-11, ot 21
utonst 2021 roga N 39-I1, ot 24 Hos6ps 2022 roga N 51-I1, ot 5 mapta 2024 roxa N 9-I1; Onpenenenue
Koncturymmmonnoro Cyma Poccuiickoit @eneparuu ot 30 HOsiOpst 2023 roga N 3022-O u ap.).




COOTBETCTBEHHO, HCIIOJIb30BAaHHE OJIAHKETHBIX (OTCHUIOYHBIX) HOPM MPEANOoiaraeT, 4YTo
3aKOHOJATENb JOHKEH YCTaHaBIMBATH JOCTATOYHBIC MPU3HAKU, MO3BOJIAIONIME TOYHO OMNPEIETUTH
PETYISTUBHYIO HOPMY, HETIOCPEACTBEHHO 3aKPEIUIAIONIYIO T€ WM WHBIC TIpaBUjia TIOBEJICHHUS, HApYIIICHUE
KOTOPBIX TPH3HACTCS OCHOBAHHEM IOPUINYECKONW OTBETCTBEHHOCTH, 3a CYET 4ero obecrnedymBacTcs
cornacoBanHOCTh HOpM Ocobennoit yactu KoATIl Poccuiickoit @enepamuu co BCcelt CHCTEMOM MPaBOBOTO
perynupoBanus. IIpy 3TOM OH MOXKET HCIOJb30BaTh PA3JIMYHBIC MPUEMBbI HOPUINUYECKON TEXHUKH,
azpecysl CyObeKTOB IIPABOOTHOIICHUH KaK K MPSAMO TOMMEHOBAaHHOMY (hellepaibHOMY 3aKOHY WM HHOMY
MIPaBOBOMY aKTy, ONPEIEIAEMOMY MPEIMETOM IPABOBOTO PETYJIUPOBAHUSA, TaK U K 3aKOHO/JATEIILCTBY B
renoM. Camo 1o cebe 3TO He BCTYIaeT B MPOTHBOPEUHE C TPEOOBAHUSIMH MPABOBOW ONPEICICHHOCTH TIPH
TOM YCJIOBHUH, YTO PETYJISATHUBHAS HOpMa, HAPYIICHUE KOTOPOH SIBJISIETCSI OCHOBAHUEM JIJIsl IPUBJICUEHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOJKET OBITH ONpenesieHa, T.e. Cy/A, OpraH WU JOJKHOCTHOE
JUI0, PacCMaTPUBAIOIIME AC0 00 aJMUHHCTPATUBHOM IPABOHAPYIICHUH, MPHU OOpaIleHUHd K TaKOM
pPEryJIsTUBHOW HOpPME MOTYT OOOCHOBAaHHO - C y4Y4€TOM B TOM YHCIE CYJAECOHOTO TOJKOBAaHHS, HE
MIPEJIIOJIATal0IIeTo0 B 3TOH cepe perylupoBaHUs €ro PacIIMPUTEILHOTO XapaKTepa, - COOTHECTH €€ C
MOJIOYKEHUEM JUCIIO3UIIUU OXpaHuTebHOoN HopMbl Ocobennoi yactu KoAIl Poccutickoii @enepammm.

3. Koncrurynus Poccuiickoit denepanyu ycTaHaBIMBAET, YTO 3eMJIsl U JAPYrHE NPHPOJHBIC
pecypehl HCHONB3YIOTCA M OXpaHAKTCA B Poccum Kak OCHOBAa JKM3HUM M JEATEIBHOCTH HapOJOB,
IIPOXKUBAIOLIMX HAa COOTBETCTBYIOLIEH TEPPUTOPUH, a I'Pa)¥JaHe U UX OObEIUHEHHUS BIIpaBE UMETh B
YaCTHOM COOCTBEHHOCTHU 3€MIIIO, BIIAJIETh, MOJIH30BATHCS U PACIIOPSIKATHCA €10 KaK €IWHOJIUYHO, TaK U
COBMECTHO C JPYI'MMHU JIMLAMH, C TEM, OJIHAKO, YCIOBHEM, UTO 3TO HE HAHOCHUT yliepOa OKpyXkarouieu
Cpelie U He HapyllaeT MpaB M 3aKOHHBIX MHTEPECOB MHBIX JHII (cTaThs 9; cTaThs 17, yacth 3; craths 35,
gacTk 2; crathks 36, wactu | m 2). 3aKOoHOAATeNh, peanu3ys YKa3aHHbBIC MPEANMCAHUS, 3aKPErui B
3emenbHOM Kojekce Poccuiickoih Denepanyivi B Ka4eCTBE MPUHIUIIOB 3€MEIIbHOIO 3aKOHO/IaTENIbCTBA, B
YaCTHOCTH, NPUHIMUI JAEJICHUS 3€MeIb IO 1LEJEBOMY HA3HAYEHUI0 HA KAaTEropuH, B CHIIy KOTOPOIO
MIPaBOBOM PEKUM 3€MENb OMPEIEIAETCS UCXOs U3 UX NPUHAMIEHKHOCTH K ONPEEICHHON KaTeropuu u
pa3pellieHHOr0 HCIIOJIb30BaHUS B COOTBETCTBUM C 30HMPOBAaHUEM TEPPUTOPUN U TpeOOBaHUSIMU
3aKOHOAATENhCTBA (MOAMYHKT 8 mMyHKTa | cTathbu 1), a Takke MPUHLUIT COYETAaHUSI MHTEPECOB O0IIeCcTBa
Y 3aKOHHBIX MHTEPECOB I'Pa)KJaH, COIJIACHO KOTOPOMY PEryJIUpPOBaHUE UCIIOIb30BAHUS U OXPaHbl 3€MEIIb
OCYILIECTBIISICTCSl B MHTEpPEcax BCero olmiecTBa Mpu OOECHEUYEeHUH TapaHTHH KaKJIOoro rpakJaHuHa Ha
cBOOO/IHOE BIIAJICHUE, IOJIb30BAHWE M PACHOPSHKEHHUE IPHUHAJUICKAIIMM €My 3€MEJbHBIM Yy4acTKOM
(moxmyskt 11 mynkra 1 crateu 1).

[IpuHIIMIT 1I€TIEBOTO HKCIIONB30BAaHUSI 3€MeJb, KaK CIEIyeT U3 psga MPaBOBBIX IMO3HIIHI
Konctutynmonnoro Cyna Poccuiickoit denepanuu, npusBad odecrnednTs 3G (HEeKTUBHOE UCTIOIB30BaHHE
U OJHOBPEMEHHO OXpaHy 3€MJIM, Y€MY CIyXKaT KakK IOJIOKEeHHs 3eMelbHOro Kozekca Poccuiickoit
Oenepannu (MyHKT 2 ctaThl 7 u ab3ar BTopoi crathu 42) u I'paxkganckoro kogekca Poccuiickoit
Oenepanun  (myHKT 2 cratbu 260), Bo3naramiMe Ha MpaBooOjajaTesied 3eMeENbHBIX Y4YacTKOB
00sI3aHHOCTh HCIIOJNB30BaTh WX B COOTBETCTBUM C pa3pelieHHbIM BHJIOM HCIIOJIIb30BaHUA U
YCTaHOBJICHHBIM JIsl HUX II€JIEBBIM HAa3HAY€HHEM, TaK U WHBIE, BKJIIOUYasl aJIMUHUCTPATUBHO-/ICJTUKTHHIE,
opuandeckue Mexanu3msel (mocranoBienus ot 30 suBaps 2009 roga N 1-I1, ot 30 urons 2011 roga N
13-I1, ot 14 HOs16ps 2019 roma N 35-I1, ot 16 oxtsa6pst 2020 roga N 42-I1; Onpenenenue oT 6 OKTAOPS
2015 roga N 2317-O u gp.).

[TpyHIMI e coueTaHUs MHTEPECOB OOIIECTBA M 3aKOHHBIX HMHTEPECOB IPakJaH B 3€MEJIbHBIX
OTHOILIECHUSX OOYCJIOBJIEH LIEHHOCTBIO U B M3BECTHOW CTENEHU OTPAHMUYEHHOCTBHIO 3€MENBHOI0 pecypea,
o0 KpaiiHeil Mepe MPUTOAHOIO ISl MCIOJB30BaHUS B OINpeAeNeHHbIX Hensax. OH Hepa3pbIBHO CBS3aH C
IIPUHLIMIIOM LIE€JIEBOTO HCIOJB30BaHUS 3€MENb, C Y4ETOM TOTO YTO MMEHHO TAaKOBOE - HCXOAS U3
MPE3yMITIIUU Pa3yMHOCTH 1 0OOCHOBAaHHOCTU OTHECEHUSI OpraHaMy MyOJIMYHOM BIAcTH 3eMeJb K TOW WU
WHOM KaTeropuu W YCTAHOBJIEHUS BHJIOB PA3pEIICHHOTO MWCIIOJIB30BAHMS 3E€MEJIbHBIX YYacTKOB - B
HauOOJbIIEH CTENEHH CIIOCOOCTBYET MaKCUMaibHO 3(()EKTUBHOMY MCIIONB30BAHHUIO 3€MJIM, @ 3HAYMT,
COXPAaHEHMIO U MPUPAIEHUIO OOIIECTBEHHOTO 0jara, yTo COACHCTBYET YCTOHYHMBOMY 3KOHOMHYECKOMY
pOCTYy CTpaHbl M TOBBIINIEHHUIO OnarococtosiHus rpaxnaaH (crathst 75.1 Konctutynuum Poccuiickoit
Ddenepanyn).

[leneBoe Ha3HAuE€HHWE 3EMENBHOIO Yy4yacTKa, Oyaydd MyOIMYHO-IPABOBBIM KOMIIOHEHTOM €ro
IIPaBOBOI'O PEXHMMa, HE TOJIBKO MPEATONATaeT 3allPpeET HHOTO, IOMUMO LIENEBOI0, €0 MCIOIb30BaHUs, HO
U JIOIYCKaeT BO3MOYKHOCTh IOHYXJaTh IMpaBooOIafaTeNss K HCIOJIb30BAaHUIO 3€MEIbHOIO YYacTKa.




[Tocneqnee MoXeT OBITH OOYCIOBIEHO, B YAaCTHOCTH, OCOOON COIMATbHOW ¥ IKOHOMHYECKOU
3HAYUMOCTBIO U OOBEKTHBHOW OTPaHMYEHHOCTHIO, B TOM YHUCJI€ NPUMEHUTEIBHO K OTACIbHBIM
TEPPUTOPUSM, 3€MeNb (36MENBHBIX YYacCTKOB) HEKOTOPBIX KATETOPHH (BHIOB pa3pemieHHOTO
UCTIONIb30BaHUsA). TakKe HE MOXET HWIHOPUPOBATHCS HEOOXOAMMOCTH  3allUThl  MHTEPECOB
npaBooOIIagaTenell COCeHUX 3€MENIbHBIX YYaCTKOB, IIOCKOJIBKY HEUCIIOIh30BAHNE 3€MEIIHOTO yJacTKa
[0 HA3HAYCHUIO IMOBBIMIAET PUCK €r0 3aXJIAMIICHUS, 3apacTaHHs COPHBIMH PACTCHUSMU M TOJOOHBIX
sBlieHU. Takoe mpaBoBOE PEryMpOBaHHE MOXET UCXOJIUTh U U3 TOTO, YTO HE MOOUIPSETCS - XOTSA U HE
ABISIETCA caMO 10 cebe HeJOOPOCOBECTHBIM - MOBEJACHHE, CBA3aHHOE C MPHOOpPETEeHHEM IpaBa Ha
3eMEJNBbHBIA Y4aCTOK SIUHCTBEHHO B IIEIISIX €r0 JAbHEHINCH Mepenpoiaku: HOPMATUBHO YCTAHOBJICHHAS
00SI3aHHOCTh HUCIOJB30BaTh 3EMEIbHBIM YYacCTOK [0 IICJIEBOMY HA3HAUEHHUIO TMPEMATCTBYET €ro
yIepKaHuio 0e3 TaKOro MUCIIOJIb30BaHHUS.

CoOTBETCTBEHHO, YCTAaHOBJICHHE KaK caMOi 00S3aHHOCTH HMPUCTYIHTD K 1I€JI€BOMY HCIIOIb30BAHUIO
3eMEJIbHOT0 y4YacTKa B OINpEICNICHHBIM CpPOK, TaK M HEOJAaronpusiTHBIX IOCIEICTBUMN, BKIIOYAs
aJIMMHHUCTPaTUBHO-JEIUKTHBIE, €€ HEUCIIOJIHEHUS! HE BCTYNAET B IPOTUBOPEUNE C MOJOKEHUSIMHU CTaTel
35 u 36 Koncrutrynuu Poccuiickoit deneparuu ¢ ydyeToM 4acTu 3 €€ CTaTbu 55 W HE MPENATCTBYET
peanmzanuu rapantupoBanHoro Koncrurynueit Poccuiickoit denepanuu npaBa COOCTBEHHOCTH TPaXKIaH
Ha 3emi0. boriee TOro, UMEHHO Takoe peryiMpoBaHHE B HAWOOJIbIIEH CTEneHU O0OecleyuBaeT y4eT
MyOJINYHBIX WHTEPECOB M MHTEPECOB IPYTUX YACTHBIX JIMII B OanaHce KOHCTUTYLMOHHBIX HEHHOCTEH U
KOppeIUpyeT ¢ KOHCTUTYLHMOHHBIMUA TPEeOOBAHUSIMH O HEIOIMYCTUMOCTH HapyLICHHS IpaB JIPYTUX JIHII
IIPY OCYILECTBIEHUHU cBouX mpaB (craths 17, wacte 3, Koncrutyuun Poccuiickoit @enepanuu), B TOM
qyclie MpaB BIAJCHUS, MOJB30BAHUS U paclopsbKeHus 3emeld (crtaths 36, yacth 2, KoHctutynuu
Poccuiickoit ®enepanmm), 06 obecneuennn B Poccuiickoit ®enepanyn cOaaHCHPOBAHHOCTU TIPaB U
00s13aHHOCTEH Tpa)<IaHKWHA, SKOHOMHYECKON U coluaibHOl conumapHocTH (ctatbst 75.1 KoHcturynuu
Poccuiickoit deneparun).

[Toaromy cama 1o cebe yacTh 3 crathu 8.8 KoAll Poccuiickoit denepanuu, npeaycmaTpuBaroas
MPUBJICYCHUE K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH 32 HEUCIIOJIb30BAHME 3EMEIIbHOIO YYacTKa,
MpEeTHa3HAYCHHOT0 JUISl SKWJIMIIHOTO WM HMHOTO CTPOMTENIbCTBA, CaJOBOJICTBA, OrOPOJHUYECTBA, B
YKa3aHHBIX IEJIIX B Cllydae, €Clii OOS3aHHOCTh IO HCIOJIB30BAHUIO TAaKOTO 3EMEIBHOTO ydacTKa B
TEYCHHE YCTAaHOBIIEHHOTO CpOKa IMpeaycMoTpeHa ¢eaepanbHbIM 3aKOHOM, KaK HampaBlieHHas Ha
obecriedyeHre aJAMUHHCTPATHBHO-JICIIUKTHBIMU CPEJICTBAMHU TPHUHIIAIIOB WCIOJIL30BaHUS 3E€MEb II0
[[eJIEBOMY Ha3HAYCHHIO U JOCTHIKEHUS OallaHCca HHTEPECOB OOIIECTBA M 3aKOHHBIX MHTEPECOB TPaKJIaH B
3eMeJIbHBIX OTHOLIEHUSX, B MpoTuBopeune ¢ Koncrurynuei Poccuiickoit denepanuu He BCTYIAET.

4. Tlpu QOopMyIUpPOBAaHMM CMEXKHBIX COCTAaBOB aJMHHHMCTPATUBHBIX IpaBOHAPYILEHU,
npenycmoTpeHHbix cratbeil 8.8 KoAll Poccuiickoit denepanuu, nx 0ObeKTUBHAs CTOPOHA BKIIIOYAET B
KayecTBe  00s3aTE€IbHOM  XapaKTEPUCTHUKU  MPOTUBOIPABHOTO  OE€3AEHUCTBUS, BBIPRKEHHOIO B
HEHCIOJIb30BAaHUN 3€MENIBHOIO YYacTKa IO HAa3HAYEHMIO, CPOK (JUIMTEIBHOCTh) TAaKOro Oe3neiicTBus,
KOTOpPBIM, Kak cCieqyeT M3 TeKCTa COOTBETCTBYIOILMX IOJIOKECHWH, YCTaHaBIMBaeTcs (eaepaabHbIM
3akoHOM. [Ipm sToM B wacTsx 2, 2.1 m 3 maHHOW CTaThM 3aKOHOJATEIEM HCIOJB3YIOTCS pa3IMYHbIe
CIOCOOBI UX M3JIOKEHHUS B YaCTH B3aMMOCBSA3HM OJaHKETHOW (OTCHUIOYHOM) OXpaHHUTEIbHON HOPMBI U
PETyISTHBHON HOPMBI, Kacarolleics CpoKa, B TEYCHNE KOTOPOTO JIOJDKHA OBITh UCTIOITHEHA 00sI3aHHOCTD
10 UCTOJIb30BAHUIO 3€MENILHOIO yJacTKa M0 Ha3HAUEHUIO.

Tak, wactu 2 u 2.1 crateu 8.8 KoAll Poccuiickoit denepanuu, npeaycMaTpUBaroile COCTaBbI
aIMMHHUCTPATUBHBIX NPAaBOHAPYIIEHUN [UIsl CIy4yaeB HEUCIIOJIB30BAHHUS B TEUEHUE YCTAHOBJIEHHOTO
3aKOHOM CpOKa 3€MEJIbHOTO Yy4yacTKa U3 3€MeNlb CEIbCKOXO3SMCTBEHHOTO Ha3HA4YeHMs, CcojepKar
orceuiku K DenepanpHoMy 3akoHy "OO 000poTe 3eMenb CelbCKOXO03sHcTBeHHOro HasHadeHus". [lpu
ATOM JJIsl ONpEeNeieHUs JJIUTENbHOCTH Oe31eiCTBUS, BIEKYIIEro NMPUBJICUYEHHUE K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, B YaCTH 2 3TOW CTATbU COAEPIKUTCS OTCHUIKA K Ha3BaHHOMY dDenepallbHOMY 3aKOHY B
LEeJ0M, TOrJAa Kak B 4acTu 2.1 yKa3aHHOW CTAaTbM NPEIyCMOTPEHAa OTCBUIKA K €ro KOHKPETHOMY
CTPYKTYPHOMY 3JIEMEHTY - IYHKTY 3 CTaTbu 6, KOTOpas, HECMOTpPSI HAa M3JIOKEHUE CTaTbU 6 B HOBOU
penakuun denepanbHbIM 3aK0HOM OT 5 nexadps 2022 roga N 507-D3, mo3BosieT myTeM 0OpaIieHus K
CPOKY, YKa3aHHOMY B MOJIYHKTE | myHKTa | TOM e cTaThbu, yCTAHOBUTH NPABUIIO, HAPYILIEHHUE KOTOPOTO
BJICYET IPUMEHEHNE aIMUHUCTPATUBHON OTBETCTBEHHOCTH. XOTSI HEUCITOJIb30BaHHE 3eMEJIbHOT0 y4acTKa
B TEYEHHE Cpoka, ycraHoBieHHoro B  @PenepambHoM 3akoHe "OO6  obopore  3emelnb
CeJIbCKOXO3SMCTBEHHOI0 Ha3HAUYCHUS ', SBJISETCS OCHOBAHUEM ISl €r0 M3BATHSA, MOJIOKEHUS YacTeil 2 u




2.1 crateu 8.8 KoAIl Poccuiickoit ®enepanyu sIBHBIM U HEIBYCMBICICHHBIM 00Pa30M CBS3BIBAIOT
HACTYyIJICHHE aIMUHUCTPATUBHON OTBETCTBEHHOCTH UMEHHO C €r0 HECOOIIOACHUEM.

4.1. Tlpu dopmynupoBanun vactu 3 cratbu 8.8 KoAIl Poccuiickoit denmepanuun B KadecTBe
ONAaHKETHOM HOPMBI 3aKOHOJATEJeM TaKKe NPEJyCMOTPEH 00s3aTelbHbI MpPU3HAK - YCTAHOBJIEHUE
denepanbHBIM 3aKOHOM, K KOTOPOMY OTChLIA€T yKa3aHHas HOpMa, OOSI3aHHOCTU MO HMCHOJIb30BAaHHUIO
3€MEJIbHOTO Y4acTKa B TEUECHHE ONPEACICHHOTO cpoka. OJHAKO B OTIMYME OT aHAJIOTHYHBIX MOJIO0KECHUH,
KacalollMXCsl HEHCIONb30BAHMS 3€MEJIBHOTO y4YacTKa M3 COCTaBa 3€Mellb CelNbCKOXO03SHCTBEHHOTO
Ha3HaueHUs, 000poT KOTOpeIX perynupyercs @DenepanpupiM  3akoHom "OO obopore 3emenb
CEJIbCKOXO03SIICTBEHHOI0 Ha3Ha4YeHUs", cofepxKaluuxcs B yacTsax 2 u 2.1 qaHHOM cTaThbu - T yKa3aHHe
Ha IPUMEHEHHE YCTaHOBIECHHOTO 3TM DeepanbHbIM 3aKOHOM CPOKa JaHO B YTBEPAUTENBLHOU Gopme, -
4yacTh 3 MoA0OHONW KOHKPETHON OTCHUIKHM K PETYJIATHBHON HOpPME, 3a HapyllleHHe KOTOPOW yCTaHOBJIEHA
aJIMUHUCTPATHBHAsL OTBETCTBEHHOCTD, HE MPEyCMAaTPUBACT U COAEPKUT (POPMYIHUPOBKY "B ciIydae, eciiu
00513aHHOCTh MO MCHOJb30BAHUIO TAKOIO 3EMEJIbHOIO Yy4YacTKa B TEYEHHE YCTAaHOBJIEHHOTO CpOKa
nperycMoTpeHa (heaepanbHbIM 3aKOHOM".

Takoe mpaBoBO€ PEryJupOBaHKE, B OTIIMYUE OT OTMEUEHHOW MPABOBOW KOHCTPYKIIMU YacTed 2 U
2.1 crareu 8.8 KoAIl Poccuiickoii ®enepanuu, Mo CBoeMy OYKBAIHBHOMY CMBICIY HE IO3BOJISICT
paccMaTrpuBaTh KaKyloo-THOO HOPMY - JCHCTBYIOIIYI0O Ha MOMEHT YCTAHOBJIEHHMSI COOTBETCTBYIOLIETO
MPAaBOBOTO PETYJIMPOBAHUS W TPEAYCMATPUBAIOIIYIO CPOK, HE YKa3aHHBIH MPSMO B KadyeCTBE CpOKa
UCIIOJTHEHUSI O0S3aHHOCTH IO HUCIHOJH30BAaHUIO 3€MENLHOTO y4YacTKa IO HAa3HAYEHWIO, - B KadyecTBe
cojiepkalie Heo0X0IMMOe yCIIOBHUE TPUMEHEHUS MEp aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Tak, B ocriapuBaeMoM 3aKOHOIIOJIO)KEHUH He OblIa clieslaHa npsiMasi OTChUIKA K YK€ 1eHCTBOBABIICH
cratee 284 'K Poccuiickoii @enepannu - HOpMa KOTOPOH O BO3MOKHOCTH M3BSITHS Y COOCTBEHHHKA B
Cllydae HEHCIIOJIb30BaHMs IO LIEJIEBOMY HA3HAUYEHUIO B TEYCHME TpeX JIET y4acTKa, IPeJHa3HAYCHHOIO
JUId  CTpouTelbCcTBA (B TOM  4YMCI€  MHAMBUAYAIBHOIO  JKWIMIIHOIO),  paccMaTpUBaeTcs
IIPaBONIPUMEHUTEIBHBIMA OpPraHaMy, KaK 3TO CIEAYET U3 KOHKPETHBIX €] 3asBUTEICH M MHOM CXOXKEH
[IPAaBOIIPUMEHUTENBHON IPAKTUKH, B KAa4eCTBE PETYJSTUBHOM, B3aMMOCBS3aHHOM C OCIIApUBAEMOU
OJJTAaHKETHOM OXpaHUTENbHONW HOPMOM I Liedeld NMPUMEHEHUS aJMUHUCTPATHUBHON OTBETCTBEHHOCTU U
YCTaHABJIMBAIOIIEH CPOK HCIIOJHEHUS COOTBETCTBYIOUIEH OOS3aHHOCTH, - HECMOTPS HAa BO3MOXHOCThb
HCII0JIb30BaHUs 3aKOHO/ATEIEM TaKOI'0 I0PUAUKO-TEXHUUYECKOTO IIpUeEMa.

[Ipu aToM crathst 42 3emenbHOrO Kojnekca Poccuiickoit deneparuu, onpenenstonias 00s13aHHOCTH
npaBooOnagaTeneii 3eMeNbHBIX YYacTKOB 10 HCIIOJNB30BAHUIO 3E€MEJbHBIX YUYaCTKOB, OOS3bIBAET
COOTBETCTBYIOIIUX JIMI[ CBOEBPEMEHHO MPUCTYIATh K UCIOJb30BAHUIO 3€MEIBHBIX YYAaCTKOB B CIIyYasx,
€CIIH CPOKM OCBOEHHUS 3EMENbHBIX YYacTKOB TPEIyCMOTpPEHBI JoroBopamu (ad3all MsTHIN).
HopmatuBHOTO K€ cpoka, B TEUEHHUE KOTOPOTO HEOOXOAMMO MCIIOJIb30BaTh 36MEJIbHBIA Y4aCTOK C BHIOM
Pa3pELIEHHOTO UCIIOIb30BaHNUs, IPEIYCMAaTPUBAIOIIUM CTPOUTEIBCTBO UHAUBULYAIBHOIO XKUJIOTO J0Ma,
M0 yKa3aHHOMY Ha3HA4YeHWIO dTa CTaThs - KaK M JPYTHUe MOJOKEeHHsI 3eMelIbHOro Kojekca Poccuiickoit
®enepanuu, a paBHo ['pagoctpoutensHoro kojekca Poccuiickoit denepanuu mnm uHoro dheaepaabHOTO
3aKOHA - HE MMPElyCMaTpUBAET.

He naet ocHoBaHuii A7l MHBIX BBIBOJOB U cTaThs 43 3eMenbHOro Kojekca Poccuiickoii @eneparium,
COIJJaCHO KOTOPOM TpaKJaHEe M IOPUAMYECKHE JMIA OCYIIECTBIIIOT IPUHAIUICKAIIME MM IIpaBa Ha
3€MEJIbHBIE YYaCTKH II0 CBOEMY YCMOTPEHHUIO, €CIIH HHOE€ HE YCTaHOBIEHO JaHHbIM Konekcowm,
benepanbHbIMU 3aKOHaMU (TIYHKT 1), a OTKa3 Irpa¥JaH U IOPUIAMYECKUX JIMI OT OCYLIECTBIICHHUSA
NPUHAAIEKAIIMX UM TIPaB Ha 3eMeJIbHBIC YYaCTKH HE BIICUET 3a COOON MpeKpalieHus ux 00si3aHHOCTEH,
YCTaHOBJIEHHBIX ero ctarbeil 42 (myHkT 2). Kak B yactu ciiydaeB, Korjja OorpaHU4UBaeTCs YCMOTPEHUE B
OCYLIECTBJICHUU IIPaB HA 3€MEJbHBIM YYaCTOK - B TOM YHCJIE OTHOCHUTEIBHO HEUCIIOJIb30BAaHUSA JTOIO
00BbEKTa HEIBUKMUMOCTH, KOTOpPOE BIIOJIHE MOXET paccMaTpuBaThcid Kak ¢opMma pealu3aluu MpaBa
cobctBeHHOCTH MO cmbicny nyHkTa 1 crateu 209 I'K Poccuiickoit ®depepauuu, - Tak M B YacTH
00s13aHHOCTEH, HATMUMEe KOTOPBIX TaKXKe, M0 CYyTH, OTPAHUYUBAET 3TO YCMOTPEHHE, MOJIOKEHUS JaHHOU
CTaTbU HEIMOCPEACTBEHHO HE YCTaHABIMBAIOT HOPMATUBHBIX IPEAIUCAaHUN, a OTCBUIAIOT K HHBIM
3aKOHOTIOJIOKEHHUSIM.

[Tpu »TOM OOpamaer Ha ceOs BHUMaHME M OTiIMYMe (HOpMYyTUpOBKU vacTH 3 craThu 8.8 KoAll
Poccutiickoit @enepanun B 4acTU OTCHUIKU K (efiepaibHOMY 3aK0HY OT paHee (¢ 22 mapta 2005 roma 1o




BcTyIuieHus: B cuity DenepanbHoro 3akoHa ot 8 maprta 2015 roga N 46-D3, BbIACIUBIIETO COCTAaBBI
MpaBOHAPYUIEHUM, COCTOSAIIUX B HEUCIIOIb30BAHUM 3€MEJBLHOIO y4acTKa MO0 Ha3HAYEHUIO, B OTJCIIbHBIC
YaCTH OSTOM CTaThbH) YCTAaHOBJICHHOW B JaHHOW CTaTbe JUIsl XapaKTePUCTHUKU Oe3MeHCTBHS
paBooOIagaTeNs 3eMEeIbHOTO y4acTKa HOPMAaTUBHOW KOHCTPYKIIUH: "B TEUEHUE CPOKA, YCTAHOBIECHHOTO
dbenepabHBIM 3aKOHOM''. 3aKOHOAATENb, IpHOETas K KOHCTPYKIIUHU "B Cily4ae, ecliu", MOT UCXOJIUTh W3
OTCYTCTBHSI B JICHCTBYIOIIEM Ha MOMEHT YCTaHOBJIEHHUS 3TOW peJaKlMd HOPMaTUBHOM DPETYJIUPOBAHUU
00s3aHHOCTH  HCIOJBb30BaTh 3€MENbHbIE YYaCTKM C BHUJAMH Pa3pelIeHHOr0 HCIOJIb30BaHMUS,
nepeuucieHHbMU B yacTu 3 ctatbu 8.8 KoAIl Poccuiickoii @enepanyu, B OpeaeIeHHbINA CPOK.

4.2. Oepnepanbubiii 3akoH oT 8 aBrycta 2024 roma N 307-®3 "O BHeceHMHM HM3MEHEHUH B
3emenbHbI Kozmekc Poccuiickoit @enepanuu u crarbio 23 @PenepanbHoro 3akoHa "O BeneHUM
rpaxKJ1aHaMy CaJI0BOJICTBA W OTOPOJHUYECTBA ISl COOCTBEHHBIX HYKJ M O BHECEHUU H3MEHEHHH B
OTJIeTIbHBIE 3aKoHOJAaTeNbHble akThl Poccuiickoit @Depepauuu" npenycMaTpUBaeT HCKIIOYEHUE
(dbopMynupoBKHU "B CiIy4asX, €CIM CPOKH OCBOCHHUS 3€MENbHBIX y4aCTKOB MPEAYCMOTPEHBI JOroBOpamMu"
u3 abzana msToro crathu 42 3emenbHOro kogekca Poccuiickoir ®Depepannu. Dtum DenepaabHbIM
3aKOHOM B LI€JIOM YTOYHSETCS MEXAHW3M IIPaBOBOTO PETYJIMPOBAHUSA MCIOJb30BAaHUS U OCBOEHUS
3€MEJIbHBIX YYaCTKOB U3 COCTaBa 3€MEJIb HACEICHHBIX IIYHKTOB, B TOM YHUCIE NPEAHA3HAUYEHHBIX IS
WHJMBU1YaJIbHOTO UJIMIIIHOIO CTPOUTEIBCTBA, 4 TAKKE CAIOBBIX U OTOPOAHBIX 3€MEIbHBIX YYAaCTKOB: B
3emenbHbIl Konekc Poccuiickoit @enepaunu BBOAMTCA cTaThst 85.1, KOTOpas ompeaenseT MOHSITHE
OCBOCHMSI YKa3aHHBIX 3€MEJbHBIX YYAaCTKOB M MPEIyCMaTPUBAET, YTO CPOK TAaKOBOLO HE MOXKET
COCTaBJIATh, MO OOIeMy mpaBwiIy, Oonee Tpex Jer; Ha IIpaButenbctBo Poccuiickoit Denepammu
BO3JIararoTCs IOJHOMOYMS MO YCTAaHOBJIEHHUIO B COOTBETCTBYIOUIMX HOPMAaTHBHBIX IPaBOBBIX aKTax
IIPU3HAKOB HEUCIIOJb30BaHUSI TAKMX 3€MEJIbHBIX YYaCTKOB U MEPEYHs] MEPONPUATUN 10 IPUBEIECHUIO
3€MEJIBHOTO0 Y4acTKa B COCTOSIHME, MPUTOJHOE JUJIsl €r0 HMCIOJIb30BaHUS B COOTBETCTBUU C IIEJIEBBIM
Ha3HAYEHUEM U pa3pellieHHbIM UCIIOJIb30BaHUEM.

Jannbiii @enepalibHbli 3aKOH COIJIaCHO €ro craThe 3 BCTymaeTr B cwily ¢ 1 mapra 2025 rona,
MMOATOMY TIPU OIICHKE KOHCTHUTYLIIMOHHOCTH OcnapuBaemMoro 3axoHomnojioxkeHus: Koncrurynuonnsiii Cyn
Poccuiickoit denepanuu, pyKOBOJCTBYACh 4acThO BTOPOU cTaThu 74 denepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa "O Konctutyunonnom Cyne Poccuiickoit @enepanuu', MICXOAUT U3 TOM CUCTEMHOM B3aUMOCBSI3U
OXPaHUTEJILHBIX U PETYISTUBHBIX 3aKOHOMOJIOKEHUH, KOTOpas CIOXKMIAch 0e3 yuyeTa COOTBETCTBYIOIIMX
3aKOHOJATEIBHBIX M3MEHEHH. Tem 0oJiee ero BCTYIUICHHWE B CHITy HE OOECIeYHMBAaeT BOCCTAHOBJICHHSI
MpaB JIML, paHee MPUBJICUYCHHBIX K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIYCMOTPEHHOM 4YacThio 3
cratbm 8.8 KoAIl Poccuiickoii @enepanny, 3a HEUCHOJb30BAHUE 3EMENBHOIO  y4acTKa,
MPEAHA3HAYEHHOTO JUIsl MHAUBUYAJIBHOTO JKMJIMIIHOTO CTPOUTENbCTBA, B YKA3aHHBIX LIETSAX B TEUEHUE
OoJee Tpex JeT.

IIpu »>TOoM cam 1o cebe ¢akr BHecenus [IpaBurensctBom Poccuiickoit denepanyu B
locynapcrBennyro Jymy 25 mas 2024 roma 3aKOHOMPOEKTa, HA OCHOBE KOTOPOTO OBLT TPHUHST
®enepanbHblif 3akoH OT § aBrycra 2024 roga N 307-d3, noaTBepkIaeT TO 00CTOATENBCTBO, UTO paHee
BONIPOC 00 OOS3aHHOCTH MO MCIOJIb30BAaHUIO B TEUEHUE ONPEEIIEHHOTO CPOKa 3E€MENbHOI0 YyYacTKa,
NpeJHa3HAUYCHHOT O JUIs SKUIMIIHOTO MM WHOTO CTPOUTENILCTBA, CaJ0BOACTBA, OTOPOIHUYECTBA, HE ObLI
HaJJIeXkallle yperyJaupoBaH. B mosicHUTENbHOM 3aMCKe K HEMY IPSIMO YKa3bIBaJIOCh Ha HEPEUIEHHOCTh B
3aKOHOJATEIbCTBE BOMNpPOCAa O CPOKE, B TEUEHHE KOTOPOro MpaBooOialaTeNb 3€MENIbHOIO ydacTKa
(MOMHUMO YYacTKOB M3 COCTaBa 3€MEJb CEJIbCKOXO3SHCTBEHHOIO HAa3HAYEHUs) JIOJDKEH HadaTh €ro
UCIIOJIb30BaTh.

5. B TeueHne HEKOTOPOTro BPEMEHH Yy CY/IOB BO3HHKaJla HEONPEAEIEHHOCTh B MOHUMAaHUU TOTO, K
KakoMy (eepabHOMY 3aKOHY OTCBIJIAeT OCMapHBaeMOE 3aKOHOIOJIoKeHHe. Tak, B psanae Jen Cyabl
NpuxoAwin K BeIBoAy, 4uTo HU crtatbeil 284 I'K Poccuiickoit ®enepannuv, HU WHBIMH HOPMaMH
JEWCTBYIONIETO 3aKOHOJATEIbCTBA HE YCTAHOBJIEH KaKOH-IMOO CPOK, HECOOIIO/IEHHE KOTOPOro BIEUeT
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTh, U MPUHUMAIIN Cy/1€0HBIE aKThl B MOJIB3Y JIMII, IPUBIEKABLINXCS K
TaKkoi oTBeTCTBEHHOCTH (pemienue PocToBckoro obmactHoro cyna ot 16 aBrycra 2018 roga mo geny N
11-881/2018, nocranosnenue Bepxouoro Cynma PecnyOnuku Bypsitus ot 14 centsops 2018 roma N
7A-310/2018, nocranosnenue Ilepmckoro kpaeBoro cyna ot 4 mapra 2019 roga no geny N 44a-270/2019

U ap.).

B nHacrosmiee BpEMA B Cy,E[C6HOI‘;I IMPaKTUKCE, 00BeM KOTOpOfI HC3HAYNTCICH (HO MNpEACTAaBJICHHLIM B




Konctutynmonnsiii Cyn Poccuiickoit @enepaunn cseneHusMm Pocpeectpa, B 2023 rony Ha OCHOBaHHMH
ocCrapuBaeMoOi HOPMBI MPUBJICYEHO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 87 TpaxaaH, IOPUIAUYECKUX
JUIl ¥ JOJDKHOCTHBIX JIMII MpU OoJiee 4eM 46 ThICSYax COOTBETCTBYIOIIMX BBISIBICHHBIX HapYIICHUN),
CIIOXKHIICS €TMHOOOPa3HbIN MOaX0/ K mpuMeHeHuto dactu 3 ctathu 8.8 KoAll Poccuiickoii denepanuu
BO B3aumocBsizu co cratheil 284 T'K Poccuiickoit depeparuu, HameauIui OTpaXeHUE W B Jenax C
y4acTHUEM 3asBUTENEH. B 3TUX Aenax Cyabl, OTKIOHSAS JTOBOJbI 3aABUTEIEH O TOM, YTO JAEHCTBYIOLINM
3aKOHOJIaTEJIL,CTBOM HE YCTaHOBJIEHA OOSI3aHHOCTH 110 HCIIOJIB30BAHHUIO 3EMEJIBHOTO Yy4acTKa s
KUJIUIIHOTO CTPOUTENIHCTBA B TEUCHHE OIPEACIICHHOI0 CPOKa, CO CChUIKOM Ha moJjioxkeHus ctatbu 284 'K
Poccutiickoit denepanun oTKazaiyd B YAOBIETBOPEHUU TPeOOBaHUN 00 OCHapHBaHUU IOCTAHOBJICHUS O
MIPUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH. M37105K€HHBIN MTOAX0/ OCHOBBIBAETCS B TOM YHCIIE
Ha TOJIKOBAaHHUHM, JAaHHOM YKa3aHHBIM 3aKoHOMNosokeHusiM BepxoBubiM CynoM Poccuiickoit denepanuu
(moctanonenust ot 2 utons 2018 roga N 14-AJ[18-6, ot 21 aBrycra 2018 roma N 57-A/[18-9 u ot 11
dbespans 2022 roga N 18-AJ122-1-K4).

JanHbIil NoIX0/1 CBsI3aH, OUYEBUJIHO, C TeM, uTo B cTaThe 284 'K Poccuiickoit @eaepannu 0TpakxeHo
BOJIEU3bsIBIICHHE (efepabHOrO 3aKOHOJAATEeNs] O HACTYIUIGHWHM HETaTUBHBIX IIOCIEACTBUNA B BUJE
BO3MOKHOCTH U3BITHS Y COOCTBEHHUKA 3€MEIBHOT0 y4acTKa MPU €ro HEUCNOJIb30BaHUU B COOTBETCTBUU
C LEJIEBbIM Ha3HAYeHUEeM (s BEJEHHUS CeJIbCKOr0 XO34icTBa JMOO JKWIMIIHOTO WJIH HHOTO
CTPOMTENLCTBA) UMEHHO B TEUYEHHE Tpex JeT. B cBoio ouepens, mperycMoTpeHHoe cratbeil 284 T'K
Poccuiickoit ®epepanun peryivpoBaHHe IMpecienyeT Ty XKe Melb oOecnedeHus 3()PeKTUBHOTO
WCIIOJIb30BaHUSI 3€MEJIbHBIX PECypCOB B Pa3BUTHUE 3E€MEJIbHO-TIPABOBBIX TMPUHIIMIIOB IIEJIEBOTO
UCIOJIb30BaHUs 3eMellb U IOCTHKEHUs OalaHca HHTEPECOB OOIIECTBA U 3aKOHHBIX HHTEPECOB TPaKIaH B
3eMEJIbHBIX OTHOIICHMSX, YTO M ycTaHoBieHHas dacTbio 3 cratbu 8.8 KoAIl Poccuiickoit denepannn
aJIMMHHUCTPATUBHAs! OTBETCTBEHHOCTb.

OpnHako OOIIHOCTH IENM JAHHBIX 3aKOHOIOJIOKEHHWH HE CBHIETENIBCTBYET 00 O0OOCHOBAHHOCTH
oOpaleHus CyZoB K ycraHoBlIeHHOMY B cTaTtbe 284 'K Poccuiickoit denepanyu TpexJieTHEMY CPOKY s
neneit mpumenenus: yactu 3 crateu 8.8 KoAIl Poccmiickoit @enepanmu. Tem Gornee 4To, Kak yke
OTMEYEHO, Cy/le0HOe TOJKOBaHHE, JAHHOE AJAMMHUCTPATHUBHO-AEIMKTHON (B TOM uucie OJaHKETHOM)
HOPMC, XOTd M MOXCET B OIPCACICHHBIX ClIydasdx YAOBJIICTBOPATH BBITCKAIOIICEC U3 KOHCTI/ITyHI/II/I
Poccuiickoit denepannu TpeOGOBaHUE O TOM, YTOOBI, HCXOJ U3 TEKCTa COOTBETCTBYIOIIMX HOPMATUBHBIX
MOJ0KECHUN B COBOKYITHOCTH C TaKUM TOJIKOBAHHUEM, Cy6’I)eKTI>I HpaBOOTHOIHGHI/If/'I HMCJIM BO3MOXHOCTH
NPEIBUIECTh HETaTUBHbIE NOCIEICTBHS CBOMX JeHCTBHM (0e31eHCTBHsS), OHO HE JOJDKHO OBITh
paCliupUTCIbHBIM WU B OTCYTCTBUC Ha TO HCO6XOI[I/IMBIX HOPMATUBHBIX HNPCAINOCHIIOK YBA3LIBATH €€
IIPUMEHEHUE C TMpaBWIAMH, HE PpACCUUTAHHBIMA Ha OIpPEJIEICHHE COOTBETCTBYIOIEIO COCTaBa
IIPaBOHAPYILIECHUSL.

5.1. CoOTBETCTBEHHO, KOIJa pas3pellaeMas IpaBoBas IpoOjieMa COCTOUT B ONpeAeTIeHUU
pPEryJasATUBHOM HOPMBI KakK yCTAaHABJIMBAIOLIECH IIPAaBWJIO NOBEACHUS, 34 HapyILIEHHE KOTOPOIo
aJIMUHUCTPATUBHO-JICJIMKTHOW HOPMOM NpPEIyCMOTpEHa OTBETCTBEHHOCTb, OLEHKA COOJIOEHUS
KOHCTUTYLIMOHHO-TIPABOBOTO ~ CTaHJApTa, COCTOSIIETO B OOECIEYEHWH BO3MOXKHOCTH  Ka)KJOTO
IpeIBUIETh aJMUHUCTPATUBHO-TIPABOBBIE MOCIEACTBHSI CBOUX AEUCTBUM (Oe31eiicTBus), mpeanoaaraet
HEO0OXOIMMOCTh OOpaIlleHHs] K CaMOMY COJEP’KaHUI0O MU YCIOBUSM IMPUMEHEHMsI 3TOH peryiasiTUBHOU
HOpMbl. EnquHCTBO )e ueneit 3akoHononoxxkeHnnit yactu 3 cratbu 8.8 KoAll Poccuiickoit ®enepanuu u
crarbu 284 I'K Poccuiickoit denepannu camo no cede He MOXKET CIIY>)KUTb OCHOBAHUEM JUIsl IPU3HAHUS
ykazaHHoro B cratbe 284 T'K Poccuiickoir ®Penepanyu cpoka TE€M CPOKOM, KOTODPBIM SBISIETCA
XapaKTePUCTUKON MPOTUBONPABHOIO OE3A€MCTBUS COTIIACHO OCIIapUBAaEMOM HOPME.

B I'paxxnanckom konekce Poccuiickoit denepanum Hapany co cratbeil 284 "M3bsaTHe 3eMENBHOTO
y4acTKa, KOTOPbIM HE HMCHOJIB3YETCS MO IIEJIEBOMY Ha3HA4YeHUIO" conepxuTcs cratbs 285 "U3bsaTue
3€MEJIBbHOIO0 Y4YacTKa, MCIOJIB3YEMOrO C HapylIeHHEM 3akoHozaarenbcTBa Poccuiickoit ®denepanun',
KOTOpasi TakXke NMpeaycMaTpUBaeT BO3MOXKHOCTh M3BSATHS 3€MENbHOIO y4yacTka. B mocrnenneMm ciydae,
KaK ClIeyeT U3 Ha3BaHUs ITOW CTaTbH, U3BSITHE 36MEIBHOIO Y4aCTKa HEBYCMBICIEHHO pacCMaTpUBAacTCs
KaK peaklus MMEHHO Ha TaKoe IOBeJeHHE COOCTBEHHUKOB 3€MEIbHOIO y4YacTKa, KOTOPOE COTJIaCcHO
II0JIO)KEHUSAM B TOM UYHMCJIE 36MEIBbHOI0 3aKOHOJATENbCTBA CUUTAETCS IPOTUBOIPABHBIM.

B xonrtekcre xe cratbu 284 'K Poccuiickoit denepaiii HEUCIOJIb30BAHUE 3EMEBHOTO y4acTKa
HE TMpUOOpeTaeT TEPMUHOJIOTUYECKH CXOJHOW HETaTUBHOM HOPMATHBHOW OLIEHKH. B03MOXHOCTH




BO3ME3HOT0 M3BATUS 36MEIILHOTO YJacTKa B 3TOM ClIydae (C y4ETOM BBIIUIATHI IPEKHEMY COOCTBEHHUKY
CpPEeACTB, BBIPYYCHHBIX OT MPOAXH 3TOTO y4acTKa ¢ MyOJIUYHBIX TOPTOB, COTJIACHO MYHKTY 7 cTaThu 54.1
3emenpHOrO Kojekca Poccuiickoit demepariiu) MOXKET paccMaTpUBaThCs HE TOJNBKO KakK CIIEICTBUE
MIPOTUBOMPABHOCTH TaKOTo Oe3/IeHCTBUS, HO M KaK CIEIUAIBHO YCTaHOBJICHHAs 3aKoHOHaTeneM Qopma
YIOBJIETBOPEHUS MyOJUYHOW MOTPEOHOCTH B TOJHOLIEHHOM OCBOCHHUU M HCIOJIb30BAHUU 3EMENbHBIX

pecypcoB.

Ucxons u3 uznoxkenHoro conaepkanve cratbu 284 I'K Poccuiickoit denepanuu HE MO3BOJSET C
JIOCTAaTOYHOW JJI1 NPUMEHEHUS! aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH OINPEEICHHOCTHIO YTBEPKAATh,
YTO YKa3aHHBI B HEW TPEXJICTHHI CPOK YCTAHOBJIEH B KAa4eCTBE AJIEMEHTa 00S3aHHOCTH HCIIOJIb30BATh
3€MEJIbHBIN y4acTOK 110 Ha3HAUYEHUIO, C YYETOM TOro uTo B camoit yacTtu 3 ctatbu 8.8 KoAlIl Poccuiickoit
denepanui OTCYTCTBYET IpsiMas OTCHUIKA K HEMY, aHAJIOTHMYHAs OTCHUIKE B yacTsax 2 W 2.1 Toi ke
CTaThH K CPOKY, ycTaHOBJIEHHOMY B DenepanbHom 3akoHe "OO6 000poTe 3eMeNb CeNbCKOXO03IHCTBEHHOTO
HazHAuYeHU".

5.2. He moxeT ObITh OCTaBlIeHO 0€3 BHUMAHUS U clieaytomiee o0cToaTenseTBo. [IyHKT 1 cTateu 286
I'K Poccuiickoii ®denepanun yka3plBaeT Ha HEOOXOAMMOCTh HAJIWYHS - B Ka4eCTBE dJIEMEHTa TOpsIKa
U3BATHS 3E€MEJIBHOTO y4yacTKa B COOTBETCTBHHM C €ro cratbsiMu 284 u 285 - 00s3aTenbHOrO
3a0J1aTOBPEMEHHOT0 TIPEIYIPEKICHUS COOCTBEHHMKA YJYacTKa O JOMYIIEHHBIX HapYIICHUSAX, MOPSIOK
KOTOPOTO OMpPEACIIACTCS 3eMEIbHBIM 3aKOHOAATEIIbCTBOM.

Crarbs 71 3eMenbHoOro koaekca Poccuiickoit denepanun ycTaHaBIMBAET, YTO JOJKHOCTHBIE JIMIIA
OpraHOB  TOCYJAapCTBEHHOI'O  3€MENbHOIO  HaJ30pa, YIOJIHOMOYEHHBIE HA  OCYILIECTBJICHHE
rOCy/IapCTBEHHOI'O 3E€MEJIbHOTO0 HaJ30pa, B Cllyuyae BBISBICHUS MPU MPOBEACHUH KOHTPOJIHLHOTO
(HaA30pHOT0) MEPONPUATUS HaApYyIICHUNW O0O0s3aTeNbHBIX TpeOOBaHMUN K HCIIOJNB30BAHUIO U OXpaHe
O00BEKTOB 3€MEJIbHBIX OTHOIICHUH TMOciie 0QPOPMIICHHUS aKTa KOHTPOJIBHOTO (HAaJ30pPHOT0) MEPONPUITUS
BBIJIAIOT KOHTPOJIMPYEMOMY JIUITY MIPEIIICaHne 00 YCTPAaHECHUH BBISIBICHHBIX HAPYIICHUH 0053aTEIbHBIX
TpeOoBaHUM C yKa3zaHHUEM CPOKa UX YCTpaHeHus (IyHKT 5). B ciydae HeycTpaHeHUS B yCTaHOBJICHHBIN
CPOK HapyLIeHMH, YyKa3aHHbIX B MPEANUCAHUH, OpraH TOCYJapCTBEHHOIO 3E€MEJIbHOr0 Haa30pa,
BBIIABIIMH Takoe MpeANKcaHue, HEe MO3/JHee TPUALATH JAHEW CO JHSA BCTYIUICHHS B 3aKOHHYIO CHITY
[IOCTAHOBJIEHHUSI 110 /1€y 00 aIMUHUCTPATUBHOM IIPAaBOHAPYILIEHUH, CBSI3aHHOM C HEUCIIOJIHEHUEM TaKoro
npeanucanusi, "HOOPMUPYET O €ro HEHCIOIHEHHHM C MPHIOKEHHEM COOTBETCTBYIOUIMX JIOKYMEHTOB:
UCIIOJIHUTENIbHBIN  OpraH TrOCylapCTBEHHOW BJIACTM WJIM OpraH MECTHOTO CaMOYIpaBJeHMS,
npeaycMoTpeHHble crtatbeil 39.2 ykazanHoro Kopgekca, - B OTHOIIEHMM 3€MENIbHBIX Y4YacCTKOB,
HaXOJMIIUXCS B TOCYIapCTBEHHOW WJIM MYHUIUINAIbHOM COOCTBEHHOCTH; OpraH ToOCYAapCTBEHHOU
BJIACTH MJIM OPIaH MECTHOI'O CAMOYIIPABJIECHMSI, KOTOPHIE B COOTBETCTBUM C 3aKOHOJATEIBCTBOM BIIPABE
oOpaTuThCa B Cy ¢ TpeOoBaHMEM OO0 W3BATUU HAXOMSIIMXCS B YACTHOW COOCTBEHHOCTH 3€METhHBIX
YY4aCTKOB B CBSI3M C HMX HEHUCIOJIb30BAHUEM II0 LIEJIEBOMY HA3HAUYEHUIO WJIH HCIOJIb30BAaHUEM C
HapylIeHneM 00s3aTeNbHbIX TpeOoBaHul 3akoHoAaTebeTBa Poceuiickoit deneparuu U 00 UX MpoJaxe ¢
MyOJIMYHBIX TOPTOB, - B OTHOUICHHH 3€MENbHBIX YJaCTKOB, HAXOMSIIUXCS B YaCTHOW COOCTBEHHOCTH

(TyHKT 6).

COOTBETCTBEHHO, YCTAHOBJICHHBI MEXaHW3M M3bSITHS 3E€MEIbHBIX YYacTKOB IIPEAINOJAraeT
00513aTeNIbHOE YBEJOMIICHHE COOCTBEHHUKOB O BBISBICHHOM HAPYIIEHUU U NIPEIOCTABICHUE CPOKA HA €T
yCTpaHEHHe, YTO MO3BOJIET JIMLAM, 3aMHTEPECOBAHHBIM B COXPAaHEHHM 3a COOON 3eMENIbHBIX yYacTKOB,
YCTPaHUTh OCHOBAHHUS JJIsl UX U3bATUA. HacTyreHne HeraTuBHbIX MOCIEICTBUM JUIsl TpaBooOaaarenen
B BHJIE H3BATHS 3E€MEIIBHOTO Y4acTKa, TaKuM 00pa3oM, HE MpPEarosiaraeTcss He3aMeIJIUTEIbHO Iocie
BBISIBJICHHSI €70 HEMCIIOJIb30BaHUS 110 [IEJIEBOMY HAa3HAYEHHUIO.

[Ipumenenue xe uwactu 3 cratbu 8.8 KoAIl Poccuiickoit ®epepauuu, npeaycMaTpuBarOMIeH
B3UMaHHUE aJMHHHUCTpaTUBHOro ImTpada (T.e. 0E3BO3ME3THOE W3IBATHE [IEHEKHBIX CPEICTB), HE
00yCIIOBJICHO TIPEOCTABICHUEM JIHILY, TPUBIEKAEMOMY K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTH, CPOKA
Ha yCTpaHEHHWE HapyuieHus. B oTauume OT mNocnencTBuil, NpenycMOTpeHHbIX crathbedl 284 T'K
Poccuiickoit @exnepanuu, aIMHUHUCTPATUBHO-IEIUKTHBIE MOCIEICTBHUS HEUCIONIb30BAHUS 3E€MEIbHOIO
y4acTKa sl WHAWBUAYAJBHOTO JKHJIMIIHOTO CTPOWTEIBCTBA B BHJIE€ Ha3HaueHUs ImrTpada - 10
OyKBaJIbHOMY CMBICITY OCIIapuBaeMoil HOpMBI B cucteMe nonoxkeHuit Koxekca Poccuiickoit denepanmu
00 aJIMHHUCTPATUBHBIX TMPABOHAPYIIEHUSIX - MOTYT HACTyHaTh Cpa3y IIOCJIE BBISBICHUS TaKOTO
HEHUCIIOIb30BAHUS 3€MEJIbHOTO y4acTKa.




C onHOU CTOPOHBI, MEpPHl AAMUHUCTPATUBHON OTBETCTBEHHOCTU SIBJISIOTCS CaMOCTOSTEIbHBIM U
HE3aBUCHUMBIM OT MOJIOKEHHUH IPaXkTaHCKOTO U 3eMEJIbHOT'0 3aKOHOAATENIbCTBA, PETYIUPYIOIINUX BOIIPOCHI
U3BATUS 3eMEJIbHBIX YYaCTKOB, CPEACTBOM 00€CIIEUeHHsI pealln3aliy PUHIUIOB UCTIOIb30BaHUS 3€MEIb
M0 WX IIETIEBOMY HAa3HAUEHWIO M JIOCTIDKEHUS OallaHca WHTEPECOB OOIIECTBAa M 3aKOHHBIX HHTEPECOB
rpaXx/aH B 3€MEJIbHBIX OTHOIIECHUSX, IOATOMY B NMPHUHIIUIINAILHOM IJIJaHE HET OCHOBaHWM CTaBUTH IOJ]
COMHEHHUE BO3MOXKHOCTh mnpumeHeHus yactu 3 cratbu 8.8 KoAll Poccuiickoit ®@enepanuu Hapsay ¢
MpoLEeAypaMH H3BATHS 3€MENIBHOIO y4yacTKa, B TOM 4YHCIEe MapajulelbHO C HUMU W Cpa3y Ioclie
BBISIBJICHUSI €70 HEUCIIOJIb30BaHUSI.

C npyroil CTOpPOHBI, MOJENb €€ NPUMEHEHUs, KoTopas cpOpMHUpOBanach B HACTOsIIEE BpeMs,
cocTosilias B MCIOJb30BaHUM YycTaHOBIeHHOro crtarbeil 284 I'K Poccuiickoit ®denepaunn cpoka Kak
JJIEMEHTa XapaKTEePUCTHKU OOBEKTHBHOM CTOPOHBI COOTBETCTBYMOLIEro cocraBa Kopnekca Poccuiickoit
@enepanyu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, HE MPEAIOIAraeT BO3MOXKHOCTH TpeOOBaTh OT
npaBooOuiafareneid 3eMeNbHbIX YYaCTKOB C BHJIOM Pa3pelIEHHOrO HCIOJIb30BAHUS AJISI CTPOUTENIBLCTBA
WH/IMBUYAIIBHOTO KHJIOTO JO0Ma, YTOOBI NMPaBOBOM KOMIUIEKC, BKJIIOYAIOUIMHA JaHHBIC MOJOXKEHHUS C
YUETOM HUX CyJeOHOro TOJKOBAHMS, CIYKUJI OJHO3HAYHBIM OPHUEHTUPOM B TOM, YTO HAa HUX BO3JIOKEHA
0053aHHOCTh B YKa3aHHBIA CPOK HCIOJB30BaTh TAKOH 3EMENbHBIH YY4aCTOK IO COOTBETCTBYIOIIEMY
HA3HAYECHUIO, & IIPU €€ HEUCIIOJIHEHUH HACTYIAaeT aIMUHUCTPATUBHASL OTBETCTBEHHOCTD.

6. COOTBETCTBEHHO, B YCJIOBUAX OTCYTCTBHS B 3aKOHOJATEJIILHOM PETYJIUPOBAHUU MPSIMOTO, SICHOT'O
U HEJBYCMBICIIEHHOTO yKa3aHMs Ha 0053aHHOCTh MCIOJIb30BATh 3€MEJIbHbBIN y4acTOK, MpeHa3HaueHHbIN
JUI  CTPOUTENIbCTBA HHJMBUIYaJbHOTO JKWJIOTO JIOMa, B COOTBETCTBYIOLIMX LEJNSIX B TEUYECHHE
OIPEJICJIECHHOI0 CpOKa - MPUTOM 4YTO BO BCSKOM Cllydae B KaueCTBE TAaKOIO YKa3aHUs HE MOXKET
paccmarpuBathest ctaThs 284 I'K Poccuiickoit denepaunn - npumenenue vyactu 3 cratbu 8.8 KoAll
Poccuiickoit denepanunu, ycTaHaBIUBArOIIEH aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTh 33 HEUCIIOJIHEHUE
[IpaBooOaAaTENsIMU 3€MEJIbHBIX YYacTKOB 3TOH OO0S3aHHOCTH, MPUBOAMT K BO3JIOKEHHMIO HA HUX
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JIESIHHE, KOTOPOE B MOMEHT €ro COBEpLICHUsI HE IPU3HABAIOCH
[IpaBOHAPYUIEHUEM, YTO HE COIJIACYeTCs C MPHUHIMIIOM PABEHCTBA U CIPABEIIMBOCTU MPU MPUMEHEHUH
Mep  NyOJMYHOrO  NPUHYXKIEHUS W TeM  caMblM  [PUBOAMT K  HECOPa3MEpHOCTH
aJIMMHHUCTPATUBHO-JEIMKTHOIO BO3JEUCTBUSA Ha OOLIECTBEHHbIE OTHOLIEHUS, IMOJAPBIBAET JOBEpPHUE K
3aKOHY M JEHCTBHUSAM TIOCyJapcTBa, B CBSI3M C 4YeM BCTymaeT B MnporuBopeune ¢ Kouctutynumei
Poccuiickoit ®enepanuu, ee cratbsimu 18, 19 (qactu 1 u 2), 46 (vacts 1), 54 (dacts 2) u 55 (gacts 3).

BHe 3aBHCHMMOCTHM OT BO3MOXXHOCTH INpuMmeHeHuss dactu 3 crateu 8.8 KoAIl Poccuiickoit
@denepanuy Jula, IMOJAralolMe CBOM IpaBa M 3aKOHHBIE MHTEPECHl HAapYIIEHHBIMH B pe3ysbTare
HEUCIIOJb30BaHU MHBIM JIMIIOM CBOErO 3€MEJIBHOIO y4acTKa IO LEJIEBOMY HAa3HA4YE€HHIO, BIIPABE
NpUOErHYTh K crocobaMm 3aluThl TPaKJAHCKUX MPaB, MPEIyCMOTPEHHBIM I'PaXXIaHCKUM M 3€MEJbHBIM
3aKOHOJATEIbCTBOM (B YAaCTHOCTH, IIOCPEACTBOM IMPEIbSBICHUS HEraTOpHBIX TpeOOBaHMH WM
TpeOOBaHU O BO3MEIICHUH BPEa).

[Tpu »TOM mnpuHATHIM nocne Havana paccmorpeHuss KoncrtutynmonnsiM Cynom Poccuiickoit
@enepauun ganHoro nena denepanpHeiil 3akoH oT § aBrycra 2024 roga N 307-®3 npeagycmaTpuBaet
BKJIIOYEHHE B 3eMelbHbIN Koeke Poccuiickoit denepannu Noa0kKeHNH, YyCTaHABIMBAIOIUX 003aHHOCTh
[0 MCIIOJIB30BAHUIO OIPECIICHHBIX 3E€MEJIbHBIX YYacTKOB, B YACTHOCTH IPEJHA3HAYEHHBIX IS
CTPOUTENIbCTBA WHAMBUIYAIbHBIX JKWIBIX OMOB, M CPOK, B TEYEHHME KOTOPOTO OHA JOJDKHA OBITh
ucrnonHeHa, a IIpaBurensctBom Poccuiickoit denepanun B CHIIy COOTBETCTBYIOIIUX 3aKOHOIOJIOXKEHUN
MIOJJIE’KAT YCTAHOBIICHUIO IIEPEYEHb MEPOINPUATUNA II0 OCBOCHHUIO 3EMENBHBIX Y4YacTKOB, a TaKke
MIPU3HAKK HEUCIIOJIb30BAaHUs TAaKUX 3€MENbHBIX y4acTKoOB. lIpencrosimiee BcTymuieHne B cwity | mapra
2025 roma storo denepanpbHOro 3aKkOHA O3HAYAET IOSIBJICHHE B 3aKOHOJATEIBHOM pPETYIHPOBAHHUU
HOPMAaTHUBHBIX ITOJIOKEHNUH, K KOTOPBIM OTchutaeT yacTh 3 ctaThu 8.8 KoAll Poccuiickoit @enepannn. Bo
BcAKkoM ciydae, y Koncturynuonsnoro Cyna Poccuniickoii denepaniy HET OCHOBAaHMN MHA4€ OLIEHNUBATH
MOJIOKEHUs ykazaHHOro denepanbHOro 3akOHa BHE NPOBEPKH €ro KOHCTUTYLIMOHHOCTH, KOTOpas B
HACTOSLIEM JIeJI€ HE OCYIIECTBISETCA.

[Toatomy Koncturymmonnsni Cyn Poccuiickoii ®enepamuiii cuuTaeT BO3MOXKHBIM B KadeCTBE
0cOOEHHOCTH UCHONHeHus: Hacrosimero IlocranoBnenust (myHKT 12 wactu mepBoi craThbu 75
®enepanbHoro koHcTuTynnoHHoro 3akoHa "O KoncrtutyumonHom Cyae Poccuiickoit ®enepanuu')
YCTAHOBUTB, YTO MPUHATHUS (ellepaIbHOIo 3aKOHA B €r0 MCIIOJHEHHE He TpeOyeTcs, a BCTYIJICHUE B CHITY




c 1 mapra 2025 rona ®enepanpHoro 3akoHa ot 8 aBrycra 2024 roga N 307-®3 ycTpaHseT NpensTCTBUS
st puMenenus vactu 3 cratbu 8.8 KoAIl Poccuiickoit ®@enepanniu, BhITEKAIOMIUE U3 HACTOSIIETO
ITocTaHoBIEHUS.

Hcxons U3 M3I0KEHHOTO M PYKOBOJACTBYSCH cTtathsimu 6, 47.1, 71, 72, 74, 75, 78, 79 u 100
®enepanbHoro KoHcTUTyHHOHHOro 3akoHa "O Konctutynmonnom Cypae Poccuiickoin denepanun',
Konctutynuonssiii Cyn Poccuiickoin @enepanumn

IHOCTaHOBUII:

1. Ilpusnare uacte 3 cratbu 8.8 KOAIl Poccuiickoit ®enepanvd HE COOTBETCTBYIOIICH
Koncrurynuu Poccuiickoit @enepanuu, ee ctatbsam 18, 19 (vactu 1 u 2), 46 (gacts 1), 54 (vacts 2) u 55
(uacth 3), B TOM Mepe, B KaKOW IO CMBICILY, NPUJAABAEMOMY €Il IIPABOINPUMEHUTEIBHON NPAaKTUKOM,
MIPEelyCMOTPEHHAs €10 aJJMUHUCTPATUBHAS OTBETCTBEHHOCTh HACTYIAET 32 HEHCIIOJIHEHHE O0S3aHHOCTH
[0 WCIIOJIb30BAaHHIO B TEUEHHE YCTAaHOBJICHHOTO (eepajbHBIM 3aKOHOM CpOKa 3EMENIbHOTO YYacTKa,
MpeIHa3HAYEHHOTO [UIsl CTPOUTEIHCTBA HMHJAWBUIYaJBHOTO JKWJIOrO JOMa, B YKa3aHHBIX LEISIX B
OTCYTCTBHE B JCHCTBYIOIIEM (QelepalbHOM 3aKOHOAATEIILHOM PETYJIMPOBAHUU TPSMOTO, SICHOTO H
HEBYCMBICIIEHHOTO YKa3aHHs Ha TaKOH CPOK.

2. CypneOHble aKTbl, BBIHECEHHBIE IO JeilaM C YydacTueM TrpaxaaH baeBoit Amnacracuu
BnagumupoBusl u ®unpkoBa MBana BnamumupoBunua Ha ocHoBaHuM yactu 3 cratbu 8.8 KoAlIl
Poccuiickoit ®eneparuu, noayiexar NEPECMOTPY B yCTAHOBICHHOM MOPSJIKE.

3. Hacrosimee [locraHOBNIEHHE OKOHYATENBHO, HE MOJJIEKUT 00KaJOBAHUIO, BCTYHAET B CHIIYy CO
IHS O(UIIUATBHOTO OMYOJIMKOBAHMS, JIEHCTBYET HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKIACHUS
JPYTUMU OpraHaMu U JOJDKHOCTHBIMHU JIMLAMU.

4. Hacrosimee IlocTaHoBieHre MOMICKUT HE3aMEUIUTEILHOMY OnmyOimkoBaHuio B "Poccuiickoii
razere", "CoOpanumm 3akoHojaTenbcTBa Poccmiickoit  ®enepanuun” wu  Ha  "OdunuaabHOM
MHTEpHET-MopTae npaBoBoi nHGopmanuu" (WWW.pravo.gov.ru).

Koncrurynunonssiit Cyn
Poccuiickoit denepanuu




